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THE CHAIRMAN'S MESSAGE

AsCharman of the Commisson on Ethics, | canreport that mattersbefore the Commisson have
continued to be reviewed and decided with sudied and reasoned dispatch. Thelaw ingenerd, andthe
ethicslaw inparticular, doesnot dwaysyield aclear-cut path or the“right” answer. Y et, the Commisson
and able staff strive hard to apply the law in an even-handed manner.

TheCommissonand Saff areacutely awareof thelr responsihilitiesto the public and to persons
regulated by the law. Our mission isto ensure that the ethics laws are understood and enforced.

During thefdl of last year, the Commission and staff worked with legidative leedership and Saff
to draft proposed changesto the Code of Ethics. Clarification of severa statutes has been proposed.
Importantly, if adopted, the number of personswho will berequired to disclosefinancid information will
be reduced without sacrificing the need to hear from key public officials. A detailed summary of all
proposed legislation is provided at the end of this annual report.

The Commisson hassreamlined itsrulesto conform with the Uniform Ruleswhich were adopted
by the Governor and Cabinet. Unnecessary or obsolete rules have been repedled. Reporting forms have
been modified where necessary and adopted by rules.

Further, aspart of its public misson, the Commisson fedsitisvitd to educate public officids
regarding the Code. InJuly of last year, the Commission, in conjunction with the Florida Ingtitute of
Government, hosted aday and one-hdf seminar at the SawgrassMarriott, . JohnsCounty. Lecturesand
pand discussonsweregiven by daff and Commissoners. Topicscovered inthe sessonsinduded atest
onthegift laws, anoverview & update on legidation, litigation, and rules; guidancefor identifying and
managing voting conflict issues; and asesson on the shades of gray that can befound inmisuse of pogtion
issues relating to sexual harassment, Internet abuse, and other areas.

During theconferencetherewasplenty of timegivento answering questions. Comptroller Robert
Milligan and Representative John Thrasher provided ingoiring thoughtsduring our luncheons. Thesaminar
waswarmly received by over 150 peoplewhichinduded locd and Sate government employeesand public
officials. We will offer another seminar in Orlando in June and expect it to be well attended.

| offer agpedid thanksto Ms Williamsand dl of the Commisson g&ff. They arededicated public
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svants. They go about thair buanessin an gpalitica fashion and dways riveto do theright thing for the
public and for the persons who come before the Commission. They do a great job.

Inclosing, | am surel spesk for the entire Commission and staff when | extend thanksto the
Legidaurefor its continued support of our efforts. The interpretation and enforcement of the Code of
Ethicsrequiresthe cooperation of many. Asthey say, thewholeisonly asgood asthe sum of itspartsand
the Legidature has continued to do its part in fine fashion. Best wishes for a successful 1999 session.

Sincerely,

Charles A. Stampelos
Chairman
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INTRODUCTION AND HISTORY

Saction 112.322(8), Horida Statutes, requiresthe Horida Commisson on Ethicsto "submit to the
Legidaurefromtimeto timeareport of itswork and recommendationsfor legidation deemed necessary
toimprovethe code of ethicsanditsenforcement.” Thisreport hasbeen provided to the Legidaiureonan
annud basissnce 1974. The publication of thisdocument isintended to inform the Legidatureand the
public of the Commission’'s work during the calendar year 1998.

Horidahasbeen aleader among the satesin establishing ethicsstandardsfor public officidsand
recognizingtheright of her peopleto protect thepublictrust againg abuse. 1N 1967, the Legidatureenacted
"acode of ethics satting forth sandards of conduct tobe observed by sate officersand employeesinthe
performance of their officid duties™ Chapter 67-469, Lawsof Florida, declared it to bethe policy of the
Legidaturethat no sate officer or employee, or member or employee of the Legidature, should have any
direct or indirect busnessor professond interest that would " conflict with the proper discharge of hisduties
inthe publicinterest." The code was amended to be gpplicableto officers and employees of politica
subdivisions of the statein 1969 (Chapter 69-335, Lawsof Florida). Fiveyearslater, the Florida
Commission on Ethicswas statutorily created by Chapter 74-176, Lawsof Forida(now Part 11 of
Chapter 112, Florida Statutes), to " serve asguardian of the standards of conduct for the officersand

employees of the state, and of a county, city, or other political subdivision of the state. . . ."



Inlate 1975 and 1976, Governor Reubin Askew led aninitiative petition driveto amend the
Condtitution to provide more stringent requirements relating to ethicsin government and to require certain
public offidasand candidatesto filefull and public disdosure of their finandd interets and tharr campaign
finances. Thevotersin Horidaoverwhdmingly gpproved thismeasureinthe 1976 Generd Election, and
the" Sunshine Amendment,” Artidell, Section 8, Horida Congtitution, became part of the Condtitution on
January 4,1977. The Amendment declares. "A public officeisapublictrust. The peopleshdl havethe
right to secure and sustain that trust against abuse." The Congtitution providesfor investigations of
complantsconcerning breaches of the public trust and providesthat the HoridaCommission on Ethicsbe
the independent commission to conduct these investigations.

The"Codeof Ethicsfor Public Officersand Employees’ adopted by the Legidaureisfoundin
Chapter 112 (Part 111) of the Horida Statutes. Foremost among the gods of the Codeisto promotethe
publicinterest and maintain the respect of the peoplein their government. The Codedsoisintended to
ensurethat public officid s conduct themsa vesindependently and impartialy, not usngtheir officesfor
privategain ather than compensation provided by law. While seeking to protect theintegrity of governmert,
the Code a s0 seeksto avoid the crestion of unnecessary barriersto publicservice. Criminal penalties
whichinitialy applied to violations of the Code were iminated in 1974 in favor of administrative

enforcement.

Dutiesgatutorily assgned to the Commisson on Ethicsincludeinvestigating sworn complaints
dleging violaions of the ethicslaws, making penaty recommendationsfor violations, mantaining a
finandd disdosurenatification system (totaling 41,996 reporting offiaa sand employeesthis pagt yeer), and

issuing advisory opinionsregarding Part |11 of Chapter 112, Florida Statutes, and Articlell, Section 8,



HoridaCondtitution. The Commisson dsoischarged with administering the Executive Branch Lobby
Regidration System and Trust Fund which providesfor regidiration of al cabinet and executive agency

lobbyists.

ORGANIZATION

The Commission on Ethicsisanon-paid, gopointive body congsting of nine members, none of
whom may hold any public employment. Five of the members are appointed by the Governor and
confirmed by the Senate. No morethan three of the Governor's gppointees may be of the same palitica
party, and one must be aformer dity or county officid. The Spesker of the House of Representativesand
the President of the Senate each make two appointments to the Commission on Ethics. Thetwo
gppointmentsmust bepersonswith different political party affiliations. Thegppointeesof thePresident and
Speaker are not subject to Senate confirmation. Any member of the Commission on Ethicsmay be
removed for cause by amgority vote of the Governor, the President of the Senate, the Speaker of the
House, and the Chief Justice of the Florida Supreme Couirt.

Membersof the Commisson on Ethicsservetwo-year termsand may not servemorethantwofull
termsin successon. A chairman and vice-chairman are sdlected by the membersfor one-year terms.
Membersof the Commisson do not receiveasdary but do receive reambursement for trave and per diem

expenses while on official Commission business.

Ethics Commission Committees



During thepast year, two standing committeeswere gppointed by Chairman Charles Stampelos
and charged with preparing recommendations for Commission approval.

L egidative Committé8ommittee Chairman Peter Dunbar, Linda Batman, Scott
Clemons, and David Krathen

Rules Committee: Committee Chairman Kenneth Hart, Howard Marks, Mary Alice
Phelan, and Peter Prieto
Ethics Commission Staff
Legd, investigative, and administrative functions of the Commission are performed by Steff,
consisting of nineteen full-time equivalent positions and one half-time position as follows:
Bonnie J. Williams, Executive Director

Philip C. Claypool, Deputy Executive Director
and General Counsel




* Legal Section *

Under the supervision of the Deputy Executive Director/Generd Counsdl, the legd section drafts
opinions, orders, rules, and proposed legidation for cong deration by the Commission and respondsto
inquiries about the ethicslaws. In addition, the legal staff represents the Commission in litigation.

Legd servicesare provided both by saff and by Assgtant AttorneysGenerd VirlindiaDossand Eric
Soatt, who have been assgned by the Attorney Generd to act asfull-time Advocatesfor the Commission.

L egal Staff
C. Christopher Anderson, |11, Attorney
Julia Cobb Costas, Attorney
Peter D. Ostreich, Attorney

Mary Barfield, Executive Secretary

* Public Information Section *

Under thesupervision of the Executive Director, the public information section providesinformeation
regarding Commission practicesand proceduresto other dates, thepress, andthe public. Thisgtaff dso
responds to general information inquiries about the Commission and the ethics laws.

Public Information Staff

Helen K. Jones, Public Information and Education

* Investigative Section *
Theinvedtigative Saff, d 5o supervised by the Executive Director, conductsinvestigations of violaions

of theethicslavsand writesnarraiveinvestigativereports. The Complaint Coordinator servesastheliason



between the Commi ssion and the Compl ai nant and Respondent and isresponsiblefor maintaining the
complaint log and files, as the official Clerk of the Commission.

I nvestigative Staff
Larry D. Hill, Senior Investigator
Harry D. Jackson , Investigator
Robert G. Malone, Investigator
Wayne V. Maxwell, Investigator
A. Keith Powell, Investigator
Tom W. Reaves, Investigator

Sheri L. Gerety, Complaint Coordinator

* Financial Disclosure Notification Section *

TheRnandd Disdosure Coordinetor, under the supervison of the Deputy Executive Director, compiles
alig of the personssatewide who arerequired tofileeither Form 1 or Form 6 financid disclosure. These
ligs, totaling 41,996 reporting officid sand employeesfor 1998, are provided to the Department of State
and the Supervisorsof Electionsfor notificationpurpases. This section dso respondsto questionsabout
the disclosure laws.

Financial Disclosure Notification Staff

Shirley A. Taylor, Financial Disclosure Coordinator

* Administrative and Clerical Section *
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Under thesupervison of the Executive Director, theadminigtrative section providesadminigrativeand

clerical support services to the Commissioners and staff.
Administrative and Clerical Staff

Tracey L. Maleszewski, Assistant to the
Executive Director

Frances Craft, Office Manager
Barbara W. Miller, Receptionist
Kimberly Stubbs, Clerk (half-time)
Mildred W. Fulford, Clerk (half-time)

Nicholas S. Rawls, Clerk (haf-time)
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FISCAL REPORT

Thefollowingisachart reflecting revenues, expenditures, and changesin fund balancesfor thefiscd

year ending June 30, 1998.

FLORIDA COMMISSION ON ETHICS

STATEMENT OF REVENUES, EXPENDITURES,

AND CHANGES IN FUND BALANCES

BUDGET AND ACTUAL - GENERAL REVENUE FUNDS

For The Fiscal Y ear Ending June 30, 1998
(Amountsin dollars)

Budget
REVENUES:
Released Genera Revenue
Appropriations 1,549,721
Miscellaneous Receipts 3,500
Total Revenues 1,553,221
Budget
EXPENDITURES:
Salaries and Related Benefits 1,059,625
Other Personal Services 187,296
Expenses 230,960
Operating Capital Outlay 39,883

Transfer to Div.of Admin.Hearings 35,457

Total Expenditures 1,553,221

Excess of Revenues over
Expenditures

Budgetary Fund Balances June 30, 1998
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Actual

1,549,721
5,410

1,555,131

Actual

1,059,485
187,296
232,870

37,714
35,457

1,552,822

2,309

2,309



OPERATIONS

Themgjor operationa functionsof the Commisson on Ethicsaretheinvestigation of complaints,
management of the Executive Branch Lobbyist Regidration Act, issuance of advisory opinions, provison of
publicinformation and education, and financid disclosurenatification. Theinformation below isofferedto

provide a profile of the Commission's workload.

Complaints

Statistical Summary
of Complaints Filed
January 1-December 31, 1998

Total number of complaints filed with the Commissionin1998 ..................... 210

The 210 complaintsfiled in Cdendar Y ear 1998 againg public officersand employeesin Horidaare broken
down by rounded percentages as follows:

Type of Position Number of Complaints Percentage of Total
State Elected Officers 25 12 %
State Appointed Officers 8 4%
State Employees 21 10 %
District Elected Officers 9 4%
District Employees 2 1%
County Elected Officers 33 16 %
County Appointed Officers 7 3 %
County Employees 10 5 %
Municipal Elected Officers 61 29 %
Municipa Appointed Officers 8 4%
Municipal Employees 26 12%

Total 210 100%
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Percentage Breakdown of Complaints

Filed in 1998
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A further breakdown of the 210 current or former officers, employees, and candidates

against whom complaints were filed in 1998 is as follows:

State Elected Officers (25) Stag:ff_\ooointed (8) State Employees (21)
icers
9 Membersof FL House 7 Marine Fisheries Commission? |nsurance Department
1 Member of FL Senate Members Employees
4 State Attorneys/ 1 Other (Commission Member) 7 Other Agency Employees
Public Defenders 3 Asst. State Attorneys
11 Statewide Elected Officers 1 Community College President
1 University Professor
1 Agency Secretary
1 Correctional Officer
County Appointed
County Elected Officers (33) Ofticers (7) County Employees (10)
22 County Commissioners 5 Airport Authority 3 Administrators/Directors
3 Sheriffs Board Members 2 Attorneys
3 School Board Members 1 Planning/Zoning Board 1 Manager
3 Property Appraisers Member 1 Engineer
1 Clerk of Court 1 Point of Service Review 1 Deputy
1 Public Transportation Committee Member 1 Planner
Commissioner 1 Deputy Clerk of Circuit Court
Municipal Appointed
Municipal Elected Officers (61) Officers(8) M unicipal Employees (26)
44 Council Members 8 Town Code Enforcement 5 City/Town Managers
17 Mayors/Vice Mayors Officers 5 City/Town Clerks
4 City/Town Attorneys
3 Fire Chiefs
2 Police Chiefs
7 City/Town Employees

District Elected Officers (9) District Employees (2)

6 Mosquito Control District 2 Mosquito Control District
Commissioners Employees

2 Road & Water Control District
Supervisors

1 Fire District Commissioner
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ALLEGATIONS

Thefollowing list isabreskdown of the actions taken on the 210 new complaintsfiledin 1998: m 71
complaints were dismissed for lack of legal sufficiency.
B 35 complaints were pending legal sufficiency determination at the end of the calendar year.

B 104 complaints were found legally sufficient to warrant investigation.

Asillugrated below and by the chart on thefallowing page, the charges dleged in the 104 sufficient complaints
are:

NUMBER OF

ETHICSLAW CITED TITLE OF LAW CHARGES
Section 112.313(2), F.S. Solicitation or Acceptance of Gifts 5

Section 112.313(3), F.S. Doing Businesswith One'sAgency 2

Section 112.313(4), F.S. Unauthorized Compensation 7

Section 112.313(6), F.S. Misuse of Public Position 44

Section 112.313(7), F.S. Conflicting Employment or 13

Contractual Relationship
Section 112.313(8), F.S. Disclosure or Use of 5
Certain Information
Section 112.313(9), F.S. Postemployment Restrictions 1

Section 112.313(14), F.S. Lobbying by Former Local Officers 1

Section 112.3135, F.S. Restriction on Employment of Relatives 5
Section 112.3143, F.S. Voting Conflicts 15
Section 112.3145, F.S. Disclosure of Financia Interests and 22
Clients Represented Before Agencies
Section 112.3148, F.S. Reporting and Prohibited Receipt 17
of Gifts
Article 1, Section 8, Full and Public Disclosure of 3
Florida Constitution Financial Interests

NOTE: Several complaints were found legally sufficient under more than one Section
of the Code of Ethics.
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Ethical Standardsat Issuein the 104 Legally
Sufficient Complaints Filed in 1998
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Actions taken on complaints in 1998:

In addition to handling the 210 new complaints received in 1998, the Commission also took action on
complaintsfiledin previousyears. Thefollowingisasummary of thework completed by the Commission
during calendar year 1998.

1. Tota complaints dismissed for lack of legal sufficiency .......................... 84
2. Probablecausehearingsheld ....... ... ... 111

A. Dismissed (no probablecause) . ............. ... ... .. ... 75

B. Probable cause found (pending public hearing or stipulation) . ... ... 16

C. Probable cause found (no further action) ....................... 20
3. Violationsfound after publichearings ......... ... ... . . . i 3
4. Noviolation found after publichearing ... ........ ... .. i 2
5. Violations found via stipulated settlement agreements ... .......... ... oL 11
6. Costsand Attorney’s Fees Petitionsawarded ........... ... ... ... . . .. 2
7. Costsand Attorney’s Fees Petitionsdenied .......... ... .. i i 3
TOTAL CASESRESOLVEDIN1998 ................. 216
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Executive Branch L obby Registration

The Commisson is charged with administration of the Executive Branch Lobby Registration Act and
oversees the registration and expenditure report filings of executive branch lobbyists.

Executivebranchlobbyistsarerequired tofilequarterly expenditurereportswhether or not reportable
expenditureswere made during thequarter. Pendtiesfor fallureto file these quarterly reportsby the deadline
date are automatic and accrue at $50 per report for each day late.

Each lobbyis may receive aonetimefinewalver if he or shefilesthe reportswithin 20 days after being
notified of thefaluretofile. Otherwise, thelobbyidt isassessed afinea thetimeheor shefilesthe ddinquent
report(s).

The Commission hasthe authority to waivethe assessed finesinwhole or inpart for good cause, based
onunusud circumstances, if an apped isfiled within 20 daysafter theregistrant’ sreceipt of the notice of
assessed fine. Thefollowingisasummary of theactivity inthe Executive Branch Lobbyist Regigtration

program during 1998:

Total number of executive branch lobbyist registrants . .......................... 1,165

Total number of principals represented by theregistrants .. . .. .......... ... ... .... 2,798

Total number of registrants delinquent in filing their quarterly expenditure reports:

First QU Er .. e 44
SECONd QU . . .ot 40
Third QU Er ... e 39

(Fourth Quarter filings due February 15, 1999)
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EXECUTIVE BRANCH LOBBYIST REGISTRATION PROGRAM SUMMARY (Continued)

Total number of registrants assessed a finein first threequartersof 1998 . ............ 23
FIrst QU Er .. 9
SeCONd QUaITEr ... e 5
Third QUarter ... ... e 9

Number of appeals considered by the Commission in 1998 (‘97 & ‘98 filings) ... 19
Of the 19 appeals considered by the Commission in 1998, the following action was taken:
Number of Fine Appeals Granted by the Commission ............... .. ... ... ...... 9

Number of Fine Appeals Amounts Reduced by the Commission ....................... 4
Number of Fine Appeals Denied by theCommission ................ ... ... ... ... 6

Lobbyist Fine Appeals

Considered by Commission in 1998

o]

D Fine Appeals Granted
D Fine Appeal Amounts Reduced
. Fine Appeals Denied
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| ssuance of Advisory Opinions

TheCommissonissuesadvisory opinionsto public officers, candidates, and public employeeswho arein
doubt about the gpplicability of thestandards of conduct or disclosurelawsto themsdves, or to anyonethey
have the power to hire or terminateDuring 1998 the Commission on Ethicsissued twenty-five (25)
advisory opinions, bringing the total issued since 1974 to 2,205.

Twenty-one (21) of the opinionsrendered in 1998 werein response to requests by local officers,
employees, or local government attorneys, and four (4) of theopinionswereissued regarding State level
officersor employees.

Of the twenty-five (25) totd opinionsrendered, conflict of interest questionswere addressed in 9xteen (16)
opinions, vating conflictsinfour (4); gift acceptance/disclosurein one (1) and anti-nepatisminfour (4). See
the chart on following page.

The Commisson continuesto provide upon request aDigest of Advisory Opinions. Printed volumes of
full opinionsthrough 1997 dso are available at cost by writing the Commisson. Published opinionsmay be
obtained at acost of $4.00 per year. The 1998 opinionswill be published later thisyear. Bindersfor these
loose-leaf opinions are available for purchase at a cost of $4.00 each.

TheCommisson dso providesan annud subscription servicefor copiesof theopinions. Following eech
Commissonmedting, thefull text of theopinions, summariesof theopinions, and anupdated index of theyear' s

opinions are mailed to each subscriber. The subscription rate for 1999 is $32.

In addition, copiesof advisory opinionsareavailableon disk. Anannud subscriptionfor thissarviceis$15.

Theindex, summaries and opinionsareona3.5" diskettein WordPerfect 6.1 format. Commission opinions
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also can be accessed viathe Commission’ s web site at www.ethics.state.fl.us.

1998 Advisory Opinions

(Questions Addressed in 25 Opinions Issued)

Voting Nepotism Conflicts aits

County Offcers/Employees

City Officers/Employees.

State Officers/Employees

Special Districts
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Financial Disclosure

The HoridaCommission on Ethicsisrequired by statute to compile an annud mailing list of
elected and appointed officials and employees subject to filing annual financial disclosure.

Section 112.3144(3), Horida Statutes, gppliesto persons subject to the annud filing of full and
public disclosure under Section 8, Article |1 of the State Constitution, or other state law. These
individuals file Commission on Ethics Form 6, Full and Public Disclosure of Financial Interests.

Section 112.3145(6), Horida Satutes, gppliestolocd officers date officers, and gpecified Sate
employesssubject to theannud filing of amorelimited datement of finenad interess Theseindividuas
file Commission on Ethics Form 1, Statement of Financial Interests.

Theannua mailing list of personssubject todisdosureis provided by the Commisson on Ethics
to the Secretary of State and to the sixty-seven (67) Supervisorsof Elections, who give notice of
disclosure deadlines and delinquencies.

The deadlinefor filing disclosureis July 1 of each year. A graceperiod isprovided until
September 1 of eechyear. The Secretary of State and Supervisorsof Electionsarerequired to certify
after that time the names and positions held by persons who fail to file by the grace period.

Thefollowing tablereflectson acounty-by-county bassthenumber of officidsand employees
subject to disclosure, the number ddinquent asof September 1, 1998, the percentages of compliance,
and comparable percentages from the previous year. Alsolisted isachart which outlinesfiling

compliance from 1984 to the present.
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COMPLIANCE FIGURES

FINANCIAL DISCLOSURE

COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCE
OFFICIALS OFFICIALS RATE RATE
SUBJECT TO DELINQUENT 1998 1997
DISCLOSURE
Alachua 513 68 87% 90%
Baker 72 3 96% 93%
Bay 342 21 94% 93%
Bradford 116 22 81% 83%
Brevard 1048 109 90% 89%
Broward 2808 197 93% 93%
Calhoun 49 0 100% 100%
Charlotte 192 18 91% 91%
Citrus 201 9 96% 94%
Clay 345 34 90% 90%
Collier 342 17 95% 94%
Columbia 103 4 96% 98%
Dade 2306 371 84% 83%
DeSoto 74 6 92% 92%
Dixie 50 0 100% 100%
Duval 637 70 89% 91%
Escambia 379 10 97% 98%
Flagler 132 14 89% 88%
Franklin 120 17 86% 89%
Gadsden 173 19 89% 86%
Gilchrist 74 2 97% 97%
Glades 66 0 100% 100%
Gulf 52 0 100% 100%
Hamilton 88 5 94% 100%
Hardee 96 15 84% 91%
Hendry 157 2 99% 99%
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FINANCIAL DISCLOSURE

COMPLIANCE FIGURES

COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCE
OFFICIALS OFFICIALS RATE RATE
SUBJECT TO DELINQUENT 1998 1997

DISCLOSURE

Hernando 201 25 88% 88%
Highlands 246 15 94% 95%
Hillsborough 1262 153 88% 89%
Holmes 98 98%
Indian River 348 4 99% 99%
Jackson 204 5 98% 98%
Jefferson 69 9 87% 87%
Lafayette 42 1 98% 100%
Lake 640 47 93% 94%
Lee 890 56 94% 91%
Leon 279 67 76% 82%
Levy 182 12 93% 90%
Liberty 29 0 100% 96%
Madison 98 5 95% 99%
Manatee 594 41 93% 97%
Marion 353 39 89% 87%
Martin 248 33 87% 91%
Monroe 247 21 91% 91%
Nassau 153 17 89% 92%
Okaloosa 441 18 96% 96%
Okeechobee 117 3 97% 97%
Orange 1100 134 88% 87%
Osceola 252 24 90% 90%
Palm Beach 2234 275 88% 89%
Pasco 350 24 93% 92%
Pinellas 1440 130 91% 92%
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COMPLIANCE FIGURES

FINANCIAL DISCLOSURE

COUNTY NUMBER OF NUMBER OF COMPLIANCE COMPLIANCE
OFFICIALS OFFICIALS RATE RATE
SUBJECT TO DELINQUENT 1998 1997
DISCLOSURE
Polk 1009 99 90% 88%
Putnam 211 24 87% 91%
St. Johns 266 20 92% 96%
St. Lucie 363 37 90% 90%
Santa Rosa 231 13 94% 93%
Sarasota 479 32 93% 92%
Seminole 660 60 91% 90%
Sumter 170 5 97% 97%
Suwannee 134 14 90% 95%
Taylor 91 8 91% 94%
Union 56 3 95% 92%
Volusia 1043 110 89% 92%
Wakulla 71 4 94% 98%
Walton 136 11 92% 91%
Washington 94 2 98% 99%
TOTALS- 27666 2633 90% 91%
FORM 1
(LOCAL)
TOTALS 12127 448 96% 96%
FORM 1
(STATE)
TOTALSFORM 2203 35 98% 98%
6
OVERALL 41,996 3116 93% 93%
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SUMMARY OF LOCAL LEVEL COMPLIANCE:

Total compliance rate for Form 1, Statement of Financial Interests, was 90%.
Of 27,666 persons required to file, 2,633 were delinquent as of September 1, 1998.
[ | Five counties reported 100% compliance.

SUMMARY OF STATE LEVEL COMPLIANCE:

The Form 1 compliance rate at the State level was 96%.
[ | Of 12,127 persons required to file, 448 were delinquent as of September 1, 1998.

SUMMARY OF FULL DISCLOSURE COMPLIANCE:

[ | The Form 6, Full and Public Disclosure of Financia Interests compliance wasibgéis. B
were 35 delinguencies out of atotal of 2,203 persons required to file.

SUMMARY OF OVERALL 1997 FILING COMPLIANCE:

[ | Asof September 1, 1998, there were 3,116 officers and employees out of 41,9865
subject to financial disclosure who had failed to file.

[ | The overall compliance rate for 1998 was 93%.

[ | The 1998 total of 41,996 officials required statewide to file disclosure represeats n
increase of 651 from the 1997 total of 41,345.

FINANCIAL DISCLOSURE FILING COMPLIANCE (1984 THROUGH PRESENT)

YEAR OFFICIALS REQUIRED TO OFFICIALS OVERALL
FILE DELINQUENT IN FILING COMPLIANCE RATE
FORMS 1 AND 6 FORMS 1 AND 6
1984 26,670 2,903 90%
1985 27,758 2,136 92%
1986 29,384 2,126 93%
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1987 29,631 2,183 93%
1988 30,559 1,794 94%
1989 33,541 1,815 95%
1990 34,828 2,092 94%
1991 35,845 2,120 94%
1992 37,631 2,564 93%
1993 37,863 2,576 93%
1994 38,711 2,810 93%
1995 39,165 2,791 93%
1996 40,529 3,188 92%
1997 41,345 3,030 93%
1998 41,996 3,116 93%

LITIGATION CONCERNING THE SUNSHINE
AMENDMENT
AND THE CODE OF ETHICS

Braswell v. Florida Commission on Ethics, 1t Digtrict Court of Appea (Case No. 97-
04148). Thiswasan gpped of the Circuit Court’ sorder dismissing Braswvel’ spetition for declaratory
judgment and injunctiverdief. Heisaformer DEP atorney who chdlenged the condtitutiondity of Sec.
112.313(9), Horida Statutes (thetwo-year post employment restriction againgt representing clients
beforeone sformer agency). Heargued that, asgoplied to him asan attorney, the satutes sprohibition

agang his gppearance before DEPfor two yearsinfringes on the Supreme Court’ sexclusveright to
regulatethe practiceof law. TheDidrict Court affirmed thelower court with a“ Per Curium Affirmed”

decision.
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Holt v. Florida Commission on Ethics, 2d Digtrict Court of Apped (CaseNo. 97-03582).
Thisisanapped of the Commission’ sfind orderin Complaint No. 95-48, in which the Commission
found that Halt, aPublic Defender, did not misuse her position to have an assstant public defender in
her office represent aformer dient but did violate Sec. 112.313(6) by using her office' s cdlular phone
tocdl aformer dient infederd prison. The Court entered an order affirming the Commisson’ sdeason

without an opinion. Holt now has moved for Rehearing or for Rehearing En Banc.
Whaley v. Florida Commission on Ethics, 1st District Court of Appeal (CaseNo. 97-
03892). Thiswasan apped of the Commission’ sfind order in Complaint No. 95-84, inwhichthe
Commission found that Wha ey, amember of the Springfield City Commisson, violated Sections
112.313(2), and 112.313(6) in hisattemptsto have atreffic citation issued by a Springfidd City Police
Officer against his son dismissed. The case was dismissed due to Mr. Whaley’s death.

Latham v. Florida Commission on Ethics, 1st District Court of Appeal (Case No. 97-
04841). After theDivison of Adminidrative Hearings Judge sand the Commisson’ sfindings (by dear
and convincing evidence) that Latham violated Section 112.313(6), hefiled thisapped of thesecond
find order. Thels DCA affirmed the Commission’ sdecison, witha* Per Curium Affirmed” decison.
Mr. Latham' s attempt to get the Forida Supreme Court to review the case was turned down by that

Court, on its own motion.

Bill Colon v. Sate of Florida, et al. , United States Supreme Court Docket No. 98-5763.
The Commisson ordered that Colon pay cods and attorney’ sfees because the complaint hefiled agangt
acdty commissoner wasfrivolousand maicious. The Fourth Digtrict Court of Apped affirmed and
ordered that Colon aso pay appdlae atorney’ sfees. After the Commission decided the amount of
appdlaefessto be paid, which the Digtrict Court affirmed, and following the Fourth Didtrict Court of
Apped’ sdenid of aseriesof mations, Mr. Colon petitioned to the United States Supreme Court for a

writ of certiorari, urging that court to intervene. The Supreme Court denied Mr. Colon’s petition.

LEGISLATION

Thefdlowingisasummary of thechangesto the ethics code being proposed by the Commisson
in the 1999 |egidative session.
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GIFTS:

1 If the public officia isgoing to repay the cost of agift, payment should be made (in whole or
part) within 90 days; d 0, if the cond derationin exchangefor something isapromiseto pay, thet
promise should be in writing in order to constitute consideration for the gift.

1 Application of the gift law to candidates should be made clearer. Candidates should be
prohibited from soliciting giftsfrom lobbyists, etc. Winning candidates should be required to
report al gifts worth over $100 received between qualifying to run and taking office.

! Gift reporting forms should be filed with the Commission rather than the Secretary of State.

1 Sateemployeeswho have purchasing authority should besubject tothegift law’ srequirements
if their purchasing power exceeds $5,000 per year, not $1,000 per year.

1 Gifts should be valued based on their fair market value, rather than the cost to the donor.

FULL AND PUBLIC FINANCIAL DISCLOSURE:

1 Disclosure forms should be filed with the Commission rather than the Secretary of State.

1 Liabilitiesfor which oneisaguarantor should bereported, aswell asliabilitiesowedto a
governmental entity, except for taxes, unless the taxes have been reduced to a judgment.

1 Thenames of each businessassociate (business partner) should bereported, dong with basic
information describing the business; the definition of “ businessassociates’ should include
situations where one’ sinterest is through a corporation.

1 Assts, liahilities, and net worth should be reported by ranges of vaue, rather than by specific
dollar figures.

! Automatic finesfor latefiling should beimposed by law, with fines collected by the Department
of Banking and Finance.

1 Each public officer should file afinal disclosure form within 60 days of leaving office.

1 Procedures should be adopted specifying how disd osureforms can beamended and mitigating

the consequences of amending aform.
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LIMITED FINANCIAL DISCLOSURE REPORTING:

1 Forms should be filed with the Commission rather than the Secretary of State.

1 Liabilitiesfor which oneisaguarantor should bereported, aswell asligbilitiesowedto a
governmental entity, except for taxes, unless the taxes have been reduced to a judgment.

1 The names of each businessassociate (business partner) should bereported, dong with basic
information describing the business; the definition of “ businessassociates’ should include
situations where one’ sinterest is through a corporation.

1 Thepersonsreguiredtofilefinandd disdosureshould belimited to themog Sgnificant pogtions
Stateandlocd purchasing agentswho areempowered to make apurchase exceeding $5,000,
rather than the current $1,000 limit, should be required to file. Only certain local appointed
boards should berequired to file; local governments should have the option to designate other
types of appointed boards.

1 Reporting threshol ds shoul d be changed from percentagesto dollar values, wherepossble, to
avoid confusion.

! Automatic finesfor latefiling should beimposed by law, with fines collected by the Department
of Banking and Finance.

1 Eachreportingindividud should fileafina disdosureformwithin 60 daysof leaving hisor her
public position.

1 Procedures should beadopted specifying how disd osureforms can beamended and mitigating

the consequences of amending a form.

QUARTERLY CLIENT DISCLOSURE:
1 The reporting deadline for this form should be changed to track the gift disclosure deadline.
1 Whenthenameof one sdient isconfidentia under the agency’ s procesding, thelaw should not

require the client’ s name to be reported.
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STANDARDS OF CONDUCT:

1 Anindirect employment or contractua relationship with abusinessentity or agency doing
businesswith or regulated by one' sagency should be prohibited, in addition to the direct
relationships that are currently prohibited, in order to foreclose aloophole.

1 The prohibition againg using or disclosing insgdeinformation should clearly apply to former
officers and employees regarding information gained through one' s public position.

1 Thelaw should clearly reflect who isa“loca government attorney” subject to the various
provisions of the Code of Ethics.

1 Sateemployessshould not bedlowed toleave government and participatein aprivate capacity
inamétter for which they had persond and substantid responsbility whileemployed withtheir
former agency.

1 Exemptions to the standards of conduct should be clarified.

INVESTIGATIVE PROCEEDINGS:

1 The Commisson' sfindings and recommendations should be sent to the gppropriaie disciplinary
authority for theposition held a thetimeof theviolation, rather than thepostionhdd at thetime
the Commission concludes that there was a violation.

1 The Attorney Generd should be authorized to collect costs and feesif required to go to court
to collect a penalty imposed against a violator.

1 Themisdemeanor pendty for breaching the confidentidity of an ethics proceeding should be
deleted, asit has been declared unconstitutional.

1 The Commission should be authorized to seek ajudicd grant of immunity for witnesseswho
refuse to cooperate because of Fifth Amendment considerations.

1 TheCommissonshould beauthorized toinvestigateastuation* onrece pt of evidencedeamed

sufficient by the Commission.”

EXECUTIVE BRANCH LOBBYIST REGISTRATION:
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1 Expenditurereporting should beon abi-annud basis, asisthe casefor legidativelobbyists,
rather than quarterly.

! Thefinefor latefiling should be changed from $50 per day to $25, with a$1,500 cgp onfines
thetimeto gpped should begin on the datethe notice istransmitted rather than on the date

received; and unpaid fines should be collected by the Department of Banking and Finance.

OTHER ISSUES:

1 Witness tampering in ethics proceedings should be a crime.

1 The Commission should bedlowed to obtain confidentia information from the Department of
Revenue when investigating matters relating to that Department, so long asit protectsthe
confidentiality of that information.

1 Certain provisonsof Chapter 839, Ha Stat., should bereped ed, asthey have been superceded
by provisionsin the Code of Ethics.

1 Judges of Compensation Claims should file the same gift reports as Article V judges.

1 Adeqguatefunding will haveto be provided to dlow the Commission to recalive and kegp track

of disclosure forms and to manage the automatic fines for late filings.
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