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DETERMINATION OF INVESTIGATIVE JURISDICTION
AND ORDER TO INVESTIGATE

UPON REVIEW of this complaint, I find as follows:

1. This complaint was filed by Adam McNiece, of Yankeetown, Florida.

2. The Respondent, Sherri MacDonald, allegedly serves as the Town Clerk,
Administrator/Clerk to the Special Master Judge, and Public Records Custodian for the Town of
Yankeetown.

3. The complaint claims the Respondent in her public capacity amended her
employment contract in a manner contrary to the public's interest, and was involved in the decision
not to properly present the amendment to the Town Council for a vote. This indicates possible
violations of Article II, Section 8(g)(2), Florida Constitution,' and Section 112.313(6), Florida
Statutes, by the Respondent.

4. The complaint alleges that, when preparing the agenda of Town Council meetings,
the Respondent writes vague headings intended to discourage public comment and ensure that
matters proceed in accordance with the preferences of the Town's Mayor. The complaint claims

in particular that the Respondent indicated on a recent agenda that a matter concerned a glossary

' Article II, Section 8(g)(2) will be redesignated as Article II, Section 8(h)(2) on December 31,
2022.



of code enforcement terms, when it actually pertained to the Mayor replacing the Town's Special
Master Judge with an individual that he would choose. This indicates possible violation of Section
112.313(6), by the Respondent.?

5. The complaint further alleges the Respondent altered public documents contrary to
the findings of the Town's Special Master Judge, and misrepresented in a court proceeding
concerning the Complainant that a typed list of violations was "evidence][.]"

6. The only Code of Ethics provision arguably applicable to the allegations in
paragraph 5 is Section 112.313(6), Florida Statutes, which states:

MISUSE OF PUBLIC POSITION.--No public officer,
employee of an agency, or local government attorney shall corruptly
use or attempt to use his or her official position or any property or
resource which may be within his or her trust, or perform his or her
official duties, to secure a special privilege, benefit, or exemption
for himself, herself, or others.

Section 112.312(9), Florida Statutes, defines "corruptly" as
... done with a wrongful intent and for the purpose of obtaining, or
compensating or receiving compensation for, any benefit resulting
from some act or omission of a public servant which is inconsistent
with the proper performance of his or her public duties.

7. The allegations in paragraph 5 fail to indicate a possible violation by the
Respondent of Section 112.313(6). In order to indicate a possible violation of this provision, a
complaint must substantively allege that a respondent corruptly used or attempted to use her public

position or resources within her public trust, or that she corruptly performed her official duties, in

order to benefit herself or another; it is not enough that a detriment to another is alleged. Here,

2 Because this particular allegation does not claim in a factual, nonconclusory manner that the
Respondent was attempting to benefit herself, her spouse, children or employer, or any business
with which she contracts, in which she is an officer, partner, director, or proprietor, or in which
she owns an interest, it does not trigger the prohibition currently found in Article II, Section 8(g)(2)
of the Florida Constitution.



even accepting as true the allegations in paragraph S concerning the Respondent's conduct, they
identify only a detriment to the Complainant and/or other participants in proceedings involving
the Special Master Judge. They do not identify any concrete benefit to the Respondent, or any
individual with whom she had a private nexus, as would be supportive of the "corruption" required
under the statute.

8. Similarly, while the complaint alleges the Respondent has failed to fulfill public
records requests and has charged the Complainant for copies of public records that were not
provided, these claims fail to indicate a possible violation of Section 112.313(6), the only
provision applicable, because, even if accepted as true, they do not identify a private capacity
benefit to the Respondent or any individual with whom she had a private nexus, as would be
supportive of the "corruption" required under the statute

WHEREFORE, staff of the Commission on FEthics shall conduct a preliminary
investigation of this complaint for a probable cause determination of whether the Respondent has
violated Article II, Section 8(g)(2), Florida Constitution, and Section 112.3 13(6), Florida Statutes,

as set forth in paragraphs 3 and 4, above.
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