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ADVOCATE'S RECOMMENDATION

The undersigned Advocate, afier reviewing the Complaint and Report of Investigation filed

in this matter, submits this Recommendation in accordance with Rule 34-5.006(3), F.A.C.
RESPONDENT/COMPLAINANTS

Respondent, William Oppenheimer, was a candidate (write-in) for Collier County

Commission, Complainants are Dave Aronberg and Sherry Plymale of West Palm Beach, Florida.
JURISDICTION

The Executive Director of the Commission on Ethics determined that the Complaint was
legally sufficient and ordered a preliminary investigation for a probable cause determination as to
whether the Respondent violated Article I1, Section 8, Florida Constitution, and Section 112.3144,
Florida Statutes. The Commission on Ethics has jurisdiction over this matter pursuant to Section
112.322, Florida Statutes.

The Report of Investigation was released on April 12, 2023.



ALLEGATION
Respondent is alleged to have violated Article 11, Section 8, Florida Constitution, and
Section 112.3144, Florida Statutes, by filing an inaccurate 2021 CE Form 6, "Full and Public

Disclosure of Financial Interests."

APPLICABLE LAW

Article 11, Section 8, Florida Constitution provides:

(a) All elected constitutional officers and candidates for such
offices and, as may be determined by law, other public
officers, candidates, and employees shall file full and public
disclosure of their financial interests.

* % %k
(i) Schedule-On the effective date of this amendment and
until changed by law:
(1) Full and public disclosure of financial interests shall
mean filing with the secretary of state by July 1 of each year
a sworn statement showing net worth and identifying each
asset and liability in excess of $1,000 and its value together
with one of the following:

a. A copy of the person's most recent federal income
tax return,
or
b. A swomn statement which identifies each separate

source and amount of income which exceeds $1,000. The
forms for such source disclosure and the rules under which
they are to be filed shall be prescribed by the independent
commission established in subsection (f), and such rules
shall include disclosure of secondary sources of income.
* *k %

Section 112.3144(1), Florida Statutes, provides as follows:

(1) An officer who is required by s. 8, Art. Il of the State
Constitution to file a full and public disclosure of his or her
financial interests for any calendar or fiscal year shall file
that disclosure with the Florida Commission on Ethics.



ANALYSIS

As a write-in candidate for the Collier County Commission in 2022, Respondent was
required to file 2 2021 CE Form 6, "Full and Public Disclosure of Financial Interests." (ROI 1, 2)

Respondent filed his 2021 CE Form 6 on June 15, 2021, the last day of qualifying as a
write-in candidate for a seat on the Collier County Commission. (ROl §) Respondent said it was
his first time completing a financial disclosure form and admitted that he did not thoroughly read
the instructions and only "breezed through them" without assistance or consultation with anyone.
(ROI 5, 7) Nonetheless, he believe he completed the form to the best of his abilities.! (ROI 6)

According to Respondent, shortly after filing the form, he suffered a stroke that left him
partially paralyzed. (ROl 6) His medical condition impacted his physical mobility and he was
forced to move from Collier County to the Jacksonville area to be closer to family and the Mayo
Clinic. (ROI 6) As a result, he withdrew his candidacy in September 2021. (ROI 6)

After the complaint was filed, he sent a written apology and provided an explanation
attempting to clarify his financial information to the Commission on Ethics.2 (ROI 6, Exhibit A)
The explanation ("amendment") provides additional information regarding his 2021 form, but it
was not submitted on a sworn CE Form 6X, "Amendment to Full and Public Disclosure of
Financial Interests." (ROI 7)

The CE Form 6 Instructions for Part B - Assets state:

Describe, and state the value of, each asset you had on the reporting
date you selected for your net worth in Part A, if the asset was worth
more than $1,000 and if you have not already included that asset in

the aggregate value of your household goods and personal effects.

Real property should be identified as an asset under Part B as follows:

! Respondent apologized for his penmanship when completing his 2021 CE Form 6. (RO1 9)
2 Respondent's response was received by the Commission on December 5, 2022. (ROl 7, Exhibit A)



Identify by providing the street address of the property. If the
property has no street address, identify by describing the property's
location in a manner sufficient to enable a member of the public to
ascertain its location without resorting to any other source of
information.

(ROI 8)

Respondent acknowledged that he failed to adequately identify the addresses of his then-
principal residence — 698 Mooring Line Drive, Naples, Florida, valued at $2,000,000; and "Real
Estate CT," which is two separate rental properties in Redding, Connecticut located at 80 Black
Rock Turnpike and 457 Black Rock Turnpike, both valued at approximately $300,000. (ROI 9)

In his latter filed "amendment," Respondent listed various real estate holdings under the
heading of "Part B - Assets," including street addresses for each property and also included the
following other assets identified as investments:

698 Mooring Line Drive
Naples, FL 34109 $2,000.000

CT Real Estate -
80 Black Rock Tpke., Redding, CT $300,000
457 Black Rock Tpke., Redding, CT $300,000
Portfolio: Fidelity Investments $300,000
RBC Dakota Dunes SD $20,000
Total $2,920,000
(ROI 10)

The 648 Mooring Line Drive property was assessed at a taxable value of $1,746,115 by
the Collier County Property Appraiser in 2021. (ROI 11) In September 2022, the property sold for
$2,200,000. (ROI 11)

In 2021, the Town of Redding, Connecticut assessed 80 Black Rock Turnpike at a taxable
value of $225,280, and 457 Black Rock Tumpike at a taxable value of $195,800.3 (ROI 11) Both

these properties are rental. (ROI 21)

3 All tax records have been retained in the investigative file. (ROI 11)
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In addition to the above assets under Part B, the instructions state, in pertinent part, that

investment products held in IRAs and brokerage accounts should be disclosed as follows:

Note that the product contained in the brokerage account, IRA, or

the Florida College Investment Plan, is your asset-not the account
or plan itself. [Empbhasis in original.]

(ROI 12)
Complainant alleges Respondent owns a "BlackRock Investment Portfolio," which
Respondent denies and explained that the two previously mentioned properties in Redding,
Connecticut are located on Black Rock Turnpike. (ROI 13) He noted that he disclosed his two
investment portfolios — Fidelity Investments ($300,000 value) and Royal Bank of Canada Dakota
Dunes SD ($20,000 value) — as "Portfolio $320,000" which was the total amount held in both
portfolios. (ROI 13) On Respondent's addendum attached to his filing, he reported the Fidelity
account's value as $310,000 and the Royal Bank account's value as $10,000. (ROI 13, Complaint
p. 5) Respondent admitted that within both these accounts there are multiple investment products
that exceeded the reporting threshold of $1,000 during 2021. (ROI 14) He provided copies of his
Fidelity Investment records confirming the products contained within his account! and said he
would also provide records from Royal Bank when he is able to obtain them. (ROI 14)
Respondent stated that the aggregate value of his household goods and personal effects was
reported correctly as $100,000 and his vehicle's value was reported correctly as $60,000. (ROI 15)
The total value of his assets, he said, was $3,080,000, which is the value reflected by totaling the
separate list of assets. (ROI 15, Complaint pp. 3, 5) Respondent also advised that he had two
separate Wells Fargo Bank accounts that contained funds in excess of the $1,000 reporting

threshold in 2021 which were not reported. (ROI 15)

4 These documents been retained in the investigative file. (ROl )
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The CE Form 6 Instructions for Part C - Liabilities state:

List the name and address of each creditor to whom you owed more
than $1,000 on the date you chose for your net worth in Part A, and

list the amount owed.
(ROI 16)

Respondent reported a car loan in the amount of $56,000 owed to Mid-Florida Credit Union
in Lakeland, credit card debt of $500 owed to American Express, and $8,000 owed to Visa as
reported on the written addendum attached to his original filing. (ROI 16, Complaint p. 5) Yet, on
the first page of his form, he listed his total credit card debt as $12,000, and was not able to explain
the difference. (ROI 16)

The CE Form 6 Instructions for Part A — Net Worth state:

In order to determine your net worth, you will need to total the value
of all your assets and subtract the amount of all of your liabilities.
[Emphasis in original.]

(ROI 17)

Respondent admitted that he erred in calculating his net worth and said he has no
recollection how he arrived at the reported figure of $8,025,500. (ROI 18) Respondent further
advised that his net worth was actually $3,012,000 when he completed the form. (ROI 18)

The CE Form 6 Instructions for Part D — Income state:

List the name of each source of income that provided you with more
than the $1,000 of income during 2021, the address of that source,
and the amount of income received from that source.

(ROI 19)
Respondent disclosed in his written response to the Complaint:

Portfolio - Fidelity & Royal Bank $18,000

Social Security $18,000
Rental Income

80 Black Rock Tpke. $36,000
457 Black Rock Tpke. $22,000

Total $94,000
(ROI 20)



Respondent admitted that he failed to adequately provide the addresses of the renters of his
rental properties under "Part D - Income." (ROI 21) He said he combined the income he received
from both properties and reported the total income as $36,000. (ROI 21, Complaint p. 4) However,
on the addendum he attached to it, said both rental incomes ($36,000 for the 80 Black Rock
Turnpike property and $22,000 for the 457 Black Rock Turnpike property) were correctly reported.
(ROI 21, Complaint p. 5)

He said his penmanship on the addendum made it appear the $22,000 was "pension"
income when it was actually rental income and that there was no income amount reported for the
"Pension" income. (ROI 21, Complaint p. 5) As stated previously, the 80 Black Rock Turnpike
and the 457 Black Rock Turnpike, Redding, Connecticut properties are rentals. (ROI 21)

Under "Part D — Income," Respondent, as previously noted, admitted that he failed to
adequately describe his "investment" income exceeding the $1,000 reporting threshold by
disclosing only "Investment Income" of $20,000. (ROI 22) He stated that his investment income
consists of income from his Fidelity Investments and Royal Bank accounts. (ROI 22) He confirmed
there were products within these investment accounts that provided him with income in excess of
$1,000 during 2021 that were not disclosed. (ROI 22)

Respondent also receives his deceased wife's State of Connecticut pension income, which
was $18,000 in 2021. (ROI 23) He admitted that he failed to adequately disclose this income under
Part D - Income on his 2021 form inasmuch as he disclosed "Pension" without providing the
required information about the source or the actual amount he received. (ROI 23)

In sum, Respondent's 2021 CE Form 6 was incomplete or incorrect for the following

reasons:



Part B — Assets

e Failed to disclose an adequate description for the location for real properties listed as
"Principal Residence" and "Real Estate CT" and he overvalued each property;

o Failed to disclose the investment products that exceeded the reporting threshold of
$1,000 within his "Portfolio $320,000" and did not provide an accurate value for the
Royal Bank account;

o Overstated by approximately $5 million the total value of his assets; and

o Failed to disclose two separate Wells Fargo Bank accounts that contained funds in
excess of the $1,000 reporting threshold.

Part C ~ Liabilities

¢ His disclosure of credit card debt was not required; however, he overstated the amount
of credit card debt; and
¢ Failed to disclose the address of each creditor.
Part D — Income

e Failed to report any income from his deceased wife's pension;
¢ Failed to adequately describe his income from investments or provide specific sources
of investment income that exceeded the reporting threshold; and
e Failed to list the address of the rent payers under "Rental Income."
Net Worth

e Significantly overstated his net worth.

The information omitted or incorrectly disclosed is of the type relevant to identifying
potential conflicts of interest, thus, the errors are not immaterial, inconsequential, or de minimis.
§112.3144(11), Fla. Stat.

Therefore, based upon the evidence before the Commission, I recommend that the
Commission find probable cause to believe that Respondent violated Article 11, Section 8, Florida
Constitution, and Section 112.3144, Florida Statutes.

RECOMMENDATION
It is my recommendation that:
There is probable cause to believe that Respondent violated Article 11, Section 8, Florida

Constitution, and Section 112.3144, Florida Statutes, by filing an inaccurate 2021 CE Form 6,
"Full and Public Disclosure of Financial Interests."



Respectfully submitted this l 3 h day of April, 2023.
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ELIZ%%ETH A. MILLER

Advocate for the Florida Commission
on Ethics

Florida Bar No. 578411

Office of the Attorney General

The Capitol, PL-01

Tallahassee, FL 32399-1050

(850) 414-3300, Ext. 3702



