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ADVOCATE'S RECOMMENDATION
The undersigned Advocate, after reviewing the Complaint and Report of Investigation filed

in this matter, submits this Recommendation in accordance with Rule 34-5.006(3), F.A.C.
| RESPONDENT/COMPLAINANT

Respondent, Rodney J. Braden, serves as a member of the Destin City Council.

Complainant is Samantha Deeter of North Palm Beach, Florida.
JURISDICTION

The Executive Director of the Commission on Ethics determined that the Complaint was
legally sufficient and ordered a preliminary investigation for a probable cause determination as to
whether Respondent violated Section 112.3145, Florida Statutes. The Commission on Ethics has’
jurisdiction over this matter pursuant to Section 112.322, Florida Statutes.

The Report of Investigation was released on January 10, 2022.



ALLEGATION ONE
Respondent is alleged to have violated Section 112.3145, Florida Statutes, by filing an
inaccurate 2017 CE Form 1, "Statement of Financial Interests."
APPLICABLELAW
Section 112.3145, Florida Statutes, provides in part:

(2)(@) A person seeking nomination or election to a state or local
elective office shall file a statement of financial interests together with, and
at the same time he or she files, qualifying papers. When a candidate has
qualified for office prior to the deadline to file an annual statement of
financial interests, the statement of financial interests that is filed with the
candidate’s qualifying papers shall be deemed to satisfy the annual
disclosure requirement of this section. The qualifying officer must record
that the statement of financial interests was timely filed. However, if a
candidate does not qualify until after the annual statement of financial
interests has been filed, the candidate may file a copy of his or her statement
with the qualifying officer.
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(c) Beginning January 1, 2023, an incumbent in an elective office or a
candidate holding another position subject to an annual filing requirement
may submit a copy of the statement of financial interests filed with the
commission, or a verification or receipt of the filing, with the officer before
whom he or she qualifies. A candidate not subject to an annual filing
requirement does not file with the commission, but may complete and print
a statement of financial interests to file with the officer before whom he or
she qualifies.

(d) State officers and specified state employees shall file their
statements of financial interests with the commission. Local officers shall
file their statements of financial interests with the supervisor of elections of
the county in which they permanently reside. Local officers who do not
permanently reside in any county in the state shall file their statements of
financial interests with the supervisor of elections of the county in which
their agency maintains its headquarters. Persons seeking to qualify as
candidates for local public office shall file their statements of financial
interests with the officer before whom they qualify.

(¢) Beginning January 1, 2023, all statements filed with the
commission must be filed electronically through an electronic filing system
that is created and maintained by the commission as provided in
s. 112.31446.

(3) The statement of financial interests for state officers, specified
state employees, local officers, and persons seeking to qualify as candidates
for state or local office shall be filed even if the reporting person holds no



financial interests requiring disclosure in a particular category, in which
case that section of the statement shall be marked “not applicable.”
Otherwise, the statement of financial interests must include the information
under paragraph (a) or paragraph (b). The reporting person must indicate on
the statement whether he or she is using the reporting method under
paragraph (a) or paragraph (b). Beginning January 1, 2023, only the
reporting method specified under paragraph (b) may be used.

(a)1. All sources of income in excess of 5 percent of the gross income
received during the disclosure period by the person in his or her own name
or by any other person for his or her use or benefit, excluding public salary.
However, this shall not be construed to require disclosure of a business
partner’s sources of income. The person reporting shall list such sources in
descending order of value with the largest source first;

2. All sources of income to a business entity in excess of 10 percent
of the gross income of a business entity in which the reporting person held
a material interest and from which he or she received an amount which was
in excess of 10 percent of his or her gross income during the disclosure
period and which exceeds $1,500. The period for computing the gross
income of the business entity is the fiscal year of the business entity which
ended on, or immediately prior to, the end of the disclosure period of the
person reporting;

3.  The location or description of real property in this state, except for
residences and vacation homes, owned directly or indirectly by the person
reporting, when such person owns in excess of 5 percent of the value of
such real property, and a general description of any intangible personal
property worth in excess of 10 percent of such person’s total assets. For the
purposes of this paragraph, indirect ownership does not include ownership
by a spouse or minor child; and

4. Every individual liability that equals more than the reporting
person’s net worth; or

(b)1.  All sources of gross income in excess of $2,500 received during
the disclosure period by the person in his or her own name or by any other
person for his or her use or benefit, excluding public salary. However, this
shall not be construed to require disclosure of a business partner’s sources
of income. The person reporting shall list such sources in descending order
of value with the largest source first;

2. All sources of income to a business entity in excess of 10 percent
of the gross income of a business entity in which the reporting person held
a material interest and from which he or she received gross income
exceeding $5,000 during the disclosure period. The period for computing
the gross income of the business entity is the fiscal year of the business
entity which ended on, or immediately prior to, the end of the disclosure
period of the person reporting;

3. The location or description of real property in this state, except for
residence and vacation homes, owned directly or indirectly by the person
reporting, when such person owns in excess of 5 percent of the value of



such real property, and a general description of any intangible personal
property worth in excess of $10,000. For the purpose of this paragraph,
indirect ownership does not include ownership by a spouse or minor child;
and

4. Every liability in excess of $10,000.

(4)(@) Beginning January 1, 2023, a filer may not include in a filing to the
commission a federal income tax return or a copy of thereof: a social security
number; a bank, mortgage, or brokerage account number; a debit, charge, or credit
card number; a personal identification number; a taxpayer identification number, If
a filer includes such information in his or her filing, the information may be made
available as part of the official records of the commission available for public
inspection and copying unless redaction is requested by the filer. The commission
is not liable for the release of social security numbers, bank account numbers, or
debit, charge, or credit card numbers included in a filing to the commission if the
filer has not requested redaction of the information.

ANALYSIS

Respondent was elected to the Destin City Council in 2014, and subsequently reelected in
2018. (ROI 4) The allegation is that Respondent failed to disclose his ownership interest in ML &
RB, LLC, as intangible personal property in PART D of his 201 7,2018, 2019, and 2020 CE Form
1, "Statement of Financial Interest," filings. (ROI 1, 2) In addition, the complaint alleges
Respondent failed to properly disclose his indirect ownership in three pieces of property owned by
ML & RB, LLC. (ROI1 2)

Respondent timely filed his CE Form 1s for calendar years 2014 through 2020 with the
Okaloosa County Supervisor of Elections' Office. (ROI 4)

ML & RB was established as a Florida Limited Liability Company (LLC), on August 4,
2017.! (ROI 5) Respondent is listed as a person authorized to manage the LLC in the company's
Articles of Organization and is listed as a registered agent on subsequently filed documents.? (ROI

5, Exhibit A)

! This information is from the records maintained at the F lorida Department of State, Division of Corporations. (ROI
5)
2id



Okaloosa County Property Appraiser records reflect that ML & RB, LLC, is currently the

owner of several properties.
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(RO1 6, 7, 8, Exhibit B)

The properties in column two should have been disclosed on Respondent's form for the

years in column one.

The instructions for listing real property on CE Form 1, PART C — REAL PROPERTY -

are the same whether the filer chooses the Dollar Value Thresholds or the Comparative

(Percentage) Thresholds as the manner of calculating reportable interests, and the instructions

state:

(ROI 9)

In this part, list the location or description of all real property in
Florida in which you owned directly or indirectly at any time during
the disclosure period in excess of 5% of the property's value. You
are not required to list your residences. You should list any vacation
homes if you derive income from them. Indirect ownership includes
situations where you are a beneficiary of a trust that owns the
property, as well as situations where you own more than 5% of a
partnership or corporation that owns the property. The value of the
property may be determined by the most recently assessed value for
tax purposes, in the absence of a more accurate fair market value.
[this language was added in 2020 and in 2017-2019 it read
"current appraisal”] The location or description of the property
should be sufficient to enable anyone who looks at the form to
identify the property. A street address should be used, if one exists.
[Emphasis added.]

3 All properties are located in Destin, Florida. (ROI 6, 7, 8, 18)



Based on these instructions, Respondent's forms were inaccurate because Respondent

failed to list the properties under PART C as follows:

MANNER OF CALCULATING
YEAR PROPERTY INTERESTS
2017 400 Lee Lane Dollar Threshold
400 Lee Lane
2018 711 Kelly Street Percentage Threshold
711 Kelly Street
2019 215 Benning Drive Dollar Threshold
2020 215 Benning Drive Dollar Threshold

(ROI 10-14)
For CE Form 1, PART D - INTANGIBLE PERSONAL PROPERTY - the instructions
for filers who have chosen Dollar Value Thresholds for calculating reportable interests state:

Describe any intangible personal property that, at any time during the
disclosure period, was worth more than 10% of your total assets, and
state the business entity to which the property related. Intangible
personal property includes things such as cash on hand, stocks, bonds,
certificates of deposit, vehicle leases, interests in businesses,
beneficial interests in trusts, money owed you, (including. but not
limited to, loans made as a candidate to your own campaign),
Deferred Retirement Option Program (DROP) accounts, the Florida
Prepaid College Plan, and bank accounts in which you have an
ownership interest. [the emphasized language was not on the 2017
or 2019 form) Intangible personal property also includes investment
products held in IRAs, brokerage accounts, and the Florida College
Investment Plan. Note that the product contained in a brokerage
account, IRA, or the Florida College Investment Plan is your asset-
not the account or plan itself. Things like automobiles and houses you
own, jewelry, and paintings are not intangible property. Intangibles
relating to the same business entity may be aggregated; for example,
CDs and savings accounts with the same bank. Property owned as
tenants by the entirety or as joint tenants with right of survivorship,
including bank accounts owned in such a manner, should be valued at
100%. The value of a leased vehicle is the vehicle's present value
minus the lease residual (a number found on the lease document).
[Emphasis added.]
(ROI 15)



The 2018 CE Form 1, PART D — INTANGIBLE PERSONAL PROPERTY - instructions
for filers who have chosen the Comparative (Percentage) Thresholds manner for calculating

interests state:

Describe any intangible personal property that, at any time during the
disclosure period, was worth more than 10% of your total assets, and
state the business entity to which the property related. Intangible
personal property includes things such as cash on hand, stocks,
bonds, certificates of deposit, vehicle leases, interests in businesses,
beneficial interests in trusts, money owed you, Deferred Retirement
Option Program (DROP) accounts, the Florida Prepaid College Plan,
and bank accounts. Intangible personal property also includes
investment products held in IRAs, brokerage accounts, and the
Florida College Investment Plan. Note that the product contained in
a brokerage account, IRA, or the Florida College Investment Plan is
your asset-not the account or plan itself. Things like automobiles and
houses you own, jewelry, and paintings are not intangible property.
Intangibles relating to the same business entity may be aggregated;
for example, CD's and savings accounts with the same bank.
(ROI 16)

Respondent confirmed that he has a 50% ownership interest in ML & RB, LLC, and noted
he has held a 50% ownership interest in ML & RB, LLC, since the company was established in
2017. (ROI 18) Respondent's 50% ownership in ML & RB, LLC, was valued at over $10,000
during 2017, 2019, and 2020, the years he chose to use the Dollar Value Thresholds manner of
calculating his reportable interests. (ROI 20) Respondent's 50% ownership in ML & RB, LLC,
was valued at over 10% of his total assets during 2018, the year he chose to use the Comparative
(Percentage) Thresholds manner of calculating reportable interests. (ROI 21) As such, Respondent
was required to list MLL & RB, LLC under Part D all the subject forms. (ROI 1, 5, 20, 21)

Respondent also confirmed that ML & RB, LLC, purchased and sold the properties as
indicated above in the chart. (ROI 18) He stated that the "vacant lot" disclosed in the REAL
PROPERTY parts of his 2017 and 2018 CE F oﬁn Is was not one of the properties owned by ML

& RB, LLC. (ROI 19)



Respondent has attended online ethics training courses but has not received any training
relative to completing his financial disclosure forms. (ROI 22) He has a high school education and
he is a small business owner in Destin. (ROI 22)

Respondent personally completed his financial disclosure forms for calendar years 2017,
2018, 2019, and 2020. (ROI 17) Although he read the form instructions each year, he did not
consider his ownership interest in ML & RB, LLC, at the time that he completed the forms. (ROI
17)

Respondent said to the Commission's Investigator that he believes it is important for public
officials to make proper financial disclosures and that it is important to read and understand the
form's instructions. (ROI 23) He said that he would amend his 2017, 2018, 2019, and 2020
financial disclosure forms to reflect his ownership interest in the properties owned by ML & RB,
LLC, as soon as possible. (ROI 23) On December 30, 2021, Respondent filed CE Form 1Xs,
"Amendment to Statement of Financial Interests,” for calendar years 2017, 2018, 2019, and 2020,
with the Okaloosa County Supervisor of Elections. (ROI 24, Composite Exhibit O

Respondent's 2017 CE Form 1 was inaccurate for the reasons stated above.

Therefore, based on the evidence before the Commission, I recommend that the
Commission find probable cause to believe that Respondent violated Section 112.3145, Florida
Statutes.

ALLEGATION TWO

Respondent is alleged to have violated Section 112.3145, Florida Statutes, by filing an

inaccurate 2018 CE Form 1, "Statement of Financial Interests."
APPLICABLE LAW

Section 112.3145, Florida Statutes, is set forth under Allegation One, above.



ANALYSIS

The facts are set forth under Allegation One. Respondent's 2018 CE Form 1 was inaccurate
for the reasons stated above.

Therefore, based on the evidence before the Commission, I recommend that the
Commission find no probable cause to believe that Respondent violated Article II, Section 8(g)(2),
Florida Constitution.

ALLEGATION THREE
Respondent is alleged to have violated Section 112.3145, Florida Statutes, by filing an
inaccurate 2019 CE Form 1, "Statement of Financial Interests."
APPLICABLE LAW
Section 112.3145, Florida Statutes, is set forth under Allegation One, above.
ANALYSIS

The facts are set forth under Allegation One. Respondent's 2019 CE F orm 1 was inaccurate
for the reasons stated above.

Therefore, based on the evidence before the Commission, I recommend that the
Commission find probable cause to believe that Respondent violated- Section 112.3145, Florida
Statutes.

ALLEGATION FOUR

Respondent is alleged to have violated Section 112.3145, Florida Statutes, by filing an
inaccurate 2020 CE Form 1, "Statement of Financial Interests."
APPLICABLE LAW

Section 112.3145, Florida Statutes, is set forth under Allegation One, above.



ANALYSIS

The facts are set forth under Allegation One. Respondent's 2020 CE Form 1 was inaccurate
for the reasons stated above,

Therefore, based on the evidence before the Commission, I recommend that the
Commission find probable cause to believe that Respondent violated Section 112.3145, Florida
Statutes.

RECOMMENDATION

It is my recommendation that:

1. There is probable cause to believe that Respondent violated Section 112.3145
Florida Statutes, by filing an inaccurate 2017 CE F orm 1, "Statement of Financial Interests."

2. There is probable cause to believe that Respondent violated Section 112.3145
Florida Statutes, by filing an inaccurate 2018 CE Form 1, "Statement of Financial Interests."
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3. There is probable cause to believe that Respondent violated Section 112.3145
Florida Statutes, by filing an inaccurate 2019 CE Form 1, "Statement of Financial Interests."

4. There is probable cause to believe that Respondent violated Section 112.3145
Florida Statutes, by filing an inaccurate 2020 CE F orm 1, "Statement of Financial Interests."

Respectfully submitted this /| ~F day of January, 2022.
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ELIZABETH A. MILLER |
Advocate for the Florida Commission

on Ethics
Florida Bar No. 578411
Office of the Attorney General
The Capitol, PL-01
Tallahassee, FL 32399-1050
(850) 414-3300, Ext. 3702
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