DATE FILED

FEB 25 2022
BEFORE THE
COMMISSION ON ETHICS
STATE OF FLORIDA ©
COMMISSION ON ETHICS

In re JOHN CAPPS, )

) Complaint No. 22-024
Respondent. )
)

DETERMINATION OF INVESTIGATIVE JURISDICTION
AND ORDER TO INVESTIGATE

UPON REVIEW of this complaint, I find as follows:

1. This complaint was filed by David A. Hepker of Winter Park, Florida.

2. The Respondent, John Capps, allegedly served as a firefighter for the Fire Rescue
Department of Orange County.

3. The complaint alleges that on December 17, 18, and 21, 2020, the Respondent
intentionally failed to use a biometric device to "clock in" at the start of his shift and, instead,
provided his supervisors with inaccurate arrival times, which were then placed on his time card for
those dates. The complaint also alleges that when the Respondent reviewed his time card for
accuracy at the end of the pay period, he approved the time card, despite knowing the times
reported for those dates were inaccurate. The complaint also alleges the Respondent has engaged
in similar instances of inaccurate time reporting in the past. This indicates possible violations of

Sections 112.313(6), Florida Statutes.'

! While the complaint appears to claim its allegations constitute a violation of Section 112.3173,
Florida Statutes, this statutory provision, which concerns how certain crimes can result in the
forfeiture of retirement benefits, does not provide a standard of conduct for which the Commission
can find a violation, and, therefore, cannot be statutory basis for an investigation by the
Commission. Similarly, we find the constitutional prohibition contained in Article II, Section
8(g)(2), Florida Constitution, is not a valid basis for an investigation of this complaint, as it did



WHEREFORE, staff of the Commission on Ethics shall conduct a preliminary
investigation of this complaint for a probable cause determination of whether the Respondent has

violated Section 112.313(6), as set forth in above.
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not become effective until December 31, 2020, and, therefore, was not in effect at the time of the
Respondent's alleged conduct.



