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REPORT OF INVESTIGATION
COMPLAINT NO. 22-024

(D The complaint in this matter was filed by David A. Hepker who alleges that John
Capps, while formerly serving as an Orange County Firefighter, violated the Code of Ethics
for Public Officers and Employees.

(2) Orange County Fire Rescue Department Professional Standards Program
Administrator, Fire Chief David Hepker, alleges that, on December 17, 18, and 21, 2020,
then-Orange County Firefighter John Capps intentionally failed to use the "Kronos" biometric
device to "clock in" at the start of his shift, and, instead, provided his supervisors with
inaccurate arrival times, which were then placed on his time card for those dates. Chief
Hepker also alleges that Mr. Capps reviewed his time card for accuracy at the end of the pay
period and approved the time card despite knowing the times reported for those dates were
inaccurate.

3) The Executive Director of the Commission on Ethics noted that based upon the
information provided in the complaint, the allegations were sufficient to warrant a preliminary
investigation to determine whether the Respondent's actions violated Section 112.313(6),
Florida Statutes (Misuse of Public Position).

4 Chief Hepker included in the complaint a cover letter reporting that then-Firefighter
John Capps had been employed with the Department from May 10, 2004, through March 21,
2021. He explained that the Orange County Fire Rescue Department conducted an internal
investigation regarding then-Firefighter Capps' alleged time card fraud. He related that the
investigation began on January 14, 2021, and ended on February 26, 2021, and culminated
with then-Firefighter Capps' termination from the Department on March 10, 2021, subsequent
to an employment Predetermination Hearing.

(5) Chief Hepker also summarized his investigation in the cover letter, reporting that,
during an interview, Mr. Capps admitted that he knew he was late on specified dates; that he
intentionally failed to use the Kronos device at his time of arrival to clock in on specified
dates; that the arrival times he reported to Battalion Chief Nichol Stratman and Lt. Pamela
Byrne for those specific dates were inaccurate and untruthful; that his time card was
inaccurate on the specified dates; that he approved his time card for the specified dates
knowing that he provided inaccurate work times to his superiors; and that his inaccuracy was
due to his actions and not the actions of someone else. Chief Hepker reported that the Orange
County Comptroller's Office determined that the monetary value due to the purposeful
reporting of inaccurate work times was $195.21, and that attempts to contact Mr. Capps
subsequent to his termination for restitution were unsuccessful. Chief Hepker included a copy
of his investigative report in the complaint, and also provided access to the report's exhibits
and other information not included in the complaint.

(6) Chief Hepker's investigative report documents that Mr. Capps' normal assignment
was working a 56-hour shift workweek in Operations, working out of a fire station. However,
he explained, from June 27, 2020, through January 21, 2021, Mr. Capps was working a 40-



hour modified duty work week assigned to Fire Rescue Headquarters. He added that because
Mr. Capps was a non-exempt employee, he was required to utilize the biometric Kronos
device to clock in and clock out during the beginning and end of his work shift, as well as
during lunch periods.

(7) Chief Hepker also noted for background purposes, that on November 19, 2020, Mr.
Capps attended a Predetermination Hearing concerning time and attendance related issues for
the dates, November 2, 3, 5, and 6, 2020. The decision from that hearing was rendered on
December 4, 2020, and resulted in Mr. Capps being suspended for 16 hours without pay.

(8) Chief Hepker further documents that on December 23, 2020, Chief Stratman was
assigned at the time as the Supervisor of the Department's Central Staffing Unit, and was
aware of Mr. Capps' past attendance and discipline issues. He reported that Chief Stratman,
because she was aware of Mr. Capps' time and attendance history, sent an email to Battalion
Chief Elizabeth Stone, who was assigned to Operations, reporting that during her
reconciliation! of Mr. Capps' time card, she was required to make changes to his time card
due to Mr. Capps' failure to use the Kronos device to clock in on three separate occasions.
She noted in the email, which is being retained in the investigative file, that on December 17,
2020,2 Mr. Capps was late to work and reported his arrival time to Lt. Byrne as 12:00 p.m.,
adding that Lt. Byrne manually entered his arrival time on to his time card. She further
reported that on December 18, 2020, Mr. Capps did not use the Kronos device to clock in and
he reported to her that his arrival time was his assigned arrival time, 10:30 a.m. She next
reported that on December 21, 2020, Mr. Capps again did not use the Kronos device to clock
in and he reported to her that his arrival time was his normal arrival time, 10:30 a.m. She also
noted some lunchtime clock in and out problems.

9) Chief Hepker related that Chief Stratman's awareness of Mr. Capps' past attendance
and discipline issues caused her to send the email communication to Chief Stone, who in turn
discussed her concerns about Chief Stratman's email with Operations Division Chief Mike
Wajda. Chief Wajda authorized the Department's formal internal investigation.

(10)  Chief Hepker detailed in his investigative report that he interviewed Lt. Byrne and
Chief Stratman, and also collected video recordings for the days in question showing Mr.
Capps' entry onto Headquarters property, and entry into the Headquarters building. He also
gathered Mr. Capps' Kronos timecard recordings that included audit details for the month of
December. These items are being retained in the investigative file.

(11)  Chief Hepker wrote that Lt. Byrne confirmed during an interview with him that she
manually entered a workday start time for Mr. Capps on an occasion when he did not use the

! The Department's Central Staffing Unit has oversight of all light/modified duty personnel. Duties
include the review/reconciliation of each personnel's time cards at the end of each pay period. The
review is conducted in person to confirm the individual's time card is up to date and accurate. Upon
the completion of the reconciliation, the employee is directed to approve their personal time card,
attesting to the accuracy of the information on the time card.

2 Chief Hepker's report mistakenly depicts the dates December 17, 18, and 21, 2021, when the correct

year should be 2020.



Kronos device to clock in. However, he wrote, she could not recall the date or time with
certainty. He said Lt Byrne informed him that it is not unusual for an employee to forget to
use the Kronos device when arriving to work. When this occurs, she explained, a supervisor
is required to manually enter the employee's arrival time on the employee's time card. Chief
Hepker reported that subsequent to Lt. Byrne's review of Mr. Capps' Kronos audit report,
specifically on the date, December 17, 2020, where Mr. Capps' arrival time is recorded as
12:00 p.m., Lt. Byrne confirmed it was her employee number, 113319, identifying her as the
person who manually entered the start/arrival time entry on that date on Mr. Capps' time card.
Chief Hepker showed her photographs taken from a video recording of Mr. Capp entering
Headquarters' property at the front gate at 1:02 p.m.; entering the west rear doors of
Headquarters at 1:06 p.m.; standing in front of a temperature screening table just inside
Headquarters' rear door at 1:06 p.m.; and finally, Mr. Capps taking his work assignment
position at the rear screening table at 1:08 p.m. Lt. Byrne identified the subject of the
photographs as Mr. Capps, who was arriving at Headquarters an hour later than the arrival
time he reported to Lt. Byrne, which was 1.5 hours later than his assigned reporting time of
10:30 a.m. Chief Hepker reported that Lt. Byrne told him that she entered the time, 12:00
p.m., on December 17, 2020, based on what Mr. Capps reported to her was his arrival time,
because, at the time, she had no reason to doubt that Mr. Capps was telling her the truth about
his arrival time.

(12)  Lt. Byrne reported by telephone that the extent of her involvement in this matter was
as she reported it to Chief Hepker. She stated that she could add no further information than
what she had already reported to Chief Hepker, and that nothing in her testimony has
changed.

(13)  Chief Hepker also interviewed Chief Stratman for his investigation. He recorded in
his investigative report that Chief Stratman confirmed that, during a December 23, 2020,
reconciliation meeting of Mr. Capps' time card, she found that the arrival times for December
18 and 21 were blank, and that Mr. Capps told her that he either forgot to clock in, or the
punch did not take on the time card for those dates. Chief Stratman further confirmed that
Mr. Capps told her during the meeting that he arrived at work at 10:30 a.m. on those dates,
and that she manually entered the arrival times of 10:30 a.m. on his time card for those dates.
She was able to verify that she entered the arrival times because her employee number,
119346, was entered as the person making the changes. Chief Stratman told Chief Hepker
that she made the entries because she knew Mr. Capps was in the building on those dates, but
did not know the exact time he arrived to work on those dates, and she had no reason to doubt
him at that time.

(14)  Chief Hepker reported that he showed Chief Stratman photographs taken from the
December 18, 2020, video recordings of Mr. Capps entering Headquarters' front gate at 11:05
a.m.; standing at the rear door of Headquarters and at a side table just inside the rear door at
11:08 a.m.; leaving the rear lobby area at 11:40 a.m., after not taking his work assignment
position during that time frame; and then entering the front lobby at 11:41 a.m., where he took
over his assigned work position at the front table wellness screening area. Chief Hepker also
showed Chief Stratman photos taken from the December 21, 2020, video recordings showing
Mr. Capps entering the west doors of Headquarters at 10:47 a.m.; putting on a shirt at 10:52



a.m.; and then taking over a work assignment position in the front lobby at 11:16 am. Chief
Stratman identified Mr. Capps as the person shown in the photographs. Chief Stratman told
Chief Hepker that Mr. Capps had ample opportunity to correct any times that were not
accurate on his time card during their meeting, but he told her his reporting times for the dates
in question were 10:30 a.m., which she confirmed she recorded on his time card.

(15)  Chief Stratman confirmed by telephone that she was interviewed by Chief Hepker for
this matter, and that there were no new details, nor did she wish to change her testimony. She
related that everything she reported to Chief Hepker accurately depicted her participation in
this matter.

(16)  Chief Hepker reported that subsequent to the reconciliation meeting with Chief
Stratman, Mr. Capps accessed his time card through another computer source and approved
the times on his time card as being accurate, including the times entered by Lt. Byrnes and
Chief Stratman on the dates in question. He advised, and time card audit documents confirm,
this approval occurred on December 23, 2020, at 1:47 p.m.

(17)  Chief Hepker reported that on February 18, 2021, he conducted an unsworn recorded
interview with Mr. Capps. He related that the interview was approximately two hours long
and the subject matter focused on the starting times reported on the dates in question. Chief
Hepker noted in his investigative report that Mr. Capps routinely used the Kronos device to
clock in to start his work shift and to clock out at the end of his shift, but, on the dates in
question, he did not use the Kronos device to clock in to start his shift. Chief Hepker
contends that Mr. Capps intentionally did not clock in on the dates in question because he
knew that if he clocked in late, his supervisor would realize he was late, and, having just
received discipline for time and attendance issues, this would cause him additional troubles.
According to Chief Hepker's report, and verified by this Investigator subsequent to listening
to his (Hepker's) interview of Mr. Capps, Mr. Capps admitted to being late on the dates in
question, and that he intentionally did not clock in to start his work day on those dates due to
his tardiness. He admitted that he told Lt. Byrne and Chief Stratman the wrong starting work
shift times, which caused them to record inaccurate start times on his time card.

(18)  Chief Hepker's investigation determined that Mr. Capps violated numerous Orange
County Fire Rescue Department Rules and Procedures, including, Reporting to Duty;
Truthfulness; Unbecoming Conduct; Falsifying Reports; Kronos Procedures; and an article of
the Orange County Firefighters Association Local 2057 entitled, "Work Day and Work Week
for 40 Hour Employees." Chief Hepker's investigative report reflects that his findings
"Sustained" Mr. Capps on all of the aforementioned violations, and, as previously reported,
Mr. Capps was terminated from his employment on March 10, 2021.

(19)  As previously reported, the Orange County Fire Rescue Department made attempts to
contact Mr. Capps subsequent to his termination for restitution purposes, but was
unsuccessful in establishing contact with him. On January 29, 2022, the Commission on
Ethics notified Mr. Capps, via certified mail, of the complaint filed by Chief Hepker. The
certified letter was sent via USPS to the address provided in the complaint, and, according to
USPS records, the letter was delivered left with an individual who identified himself as John



Capps. Attempts to contact Mr. Capps by telephone and letter for an interview for this
investigation were unsuccessful.

END OF REPORT OF PRELIMINARY INVESTIGATION



