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January 18, 2019

DELIVERED VIA OVERNIGHT MAIL
State of Florida

Commission on Ethics

P.O. Drawer 15709

Tallahassee, FL 32317-5709

Dear Mr. Anderson,

Attached you will find the formal complaint filed by Ms. Leslie McLaughlin (Clerk for the Board
Manager). Please note that the complainant has provided a list of witnesses and has expressed her concern for
the former attorney still working for at least two other public entities of which one is Osceola School
Board. As the EEO Officer I have also been provided with evidence sealed and contained in my office. I will
not be submitting as per your complaint form directions but do have these in my office for your review up on
request.

Sincerely,

Alfred Lopez, FSC

Executive Director, Operations
(407) 513-3692
alopez@flvs.net




MEMORANDUM

TO: Florida Commission on Ethics

FROM: Leslie McLaughlin, Manager, Board and Legal Services
CC: Alfred Lopez, Executive Director, Operations & EEO Officer
DATE: January 17, 2019

RE: Frank Kruppenbacher

Per the direction of the Office of the Inspector General and instructions provided by your
office, | am filing this complaint.

In light of recent events, | feel | have alternative but to report to you the allegations
previously provided to the attorney, Ms. Marilyn Moran, whom was hired by FLVS to
conduct an investigation in accordance with the Florida Public Sector Whistle Blower Act
Section 112.3187 — 112.31895 with regard to the FLVS former General Counsel Frank
Kruppenbacher.

In summary, | was asked by our Board Chairman, Robert Gidel, to participate in the
investigation by way of him requesting | call him and his questioning of me as whether |
have seen any acts committed by our current General Counsel (now former) Frank
Kruppenbacher. | have attached a copy of his email asking that | call him. As a point of
clarification, my position (Manager, Board/Legal Services) reported directly to the General
Counsel with a dotted line to the Board of Trustees. After that conversation, | gathered a
sampling of the documentation in my possession that supported my claims and provided to
the then acting President/CEO. My claims included: Personal Service | was required to
provide to the Kruppenbacher family and Frank Kruppenbacher's clients at the demand of
Frank Kruppenbacher while working for FLVS, questionable use of state funds with regard
to vendors and settlements, destroying public records, creating false public records,
nepotism, Mr. Kruppenbacher’s failure to take “leave” when he was traveling on other
business or not available to FLVS, etc.

Following that conversation, Ms. Moran’s firm was hired to investigate the allegations
brought by me as well as other FLVS employees. The sampling of documents | provided
the President were hand delivered to Ms. Moran.



On August 14, 20018, Ms. Moran interviewed me in person at our office, and we reviewed
the documents provided to her with me having to identify which documents | provided as
she had additional documents provided by other FLVS employees. | also verbally
provided her with more detailed information regarding my claims.

Following that interview, | advised Ms. Moran | had additional documentation to provide her
in relation to my allegations which she refused to take. One of those documents being a
settlement provided to former employee who made allegations against the General Counsel
that he negotiated himself, paying settlement proceeds upwards of $50,000, and destroyed
the demand letter which was a public document. Ms. Moran advised me she would not be
investigating any financial matters related to the complaints. | have attached a copy of
those more detailed allegations hereto.

Over the next several months, no communication was provided to me as a whistieblower
and whether or not the Board would take any action or if my allegations were valid which
appears to be a direct violation of the governing statute.

Upon receiving Ms. Moran’s report, documentation and allegations | provided to her were
not mentioned. | have attached a copy of her report.

Without the Board taking further action, | feel it necessary as a public employee to request
an outside investigation be conducted. Please feel free to contact me should you wish me
to provide information related to the nature of the allegations | previously reported.




LIST OF WITNESSES

Alfred Lopez, Executive Director, FLVS Operations
Leslie Komurke, Auditor, FLVS

Jack Lojek, Director, FLVS IT Operations

Chris Eckert, Executive Secretary, FLVS

Laura Torres-Haugh, Former Executive Secretary, FLVS
David Gonzalez, FLVS RMLO

Dr. Bob Porter, FLVS President/CEQ



McLauEhlin, Leslie

From: Robert Gidel <RGidel@aol.com>

Sent: Wednesday, August 1, 2018 6:21 AM

To: McLaughlin, Leslie

Subject: Re: Call me tomorrow morning at your convenience please

Anytime after 8 am; until 2030

>O0n Jul 31, 2018, at 10:16 PM, McLaughlin, Leslie <Imclaughlin@flvs.net> wrote:

>

> Is there a time better for you tomorrow?

>

> Leslie McLaughlin

> Manager, Board Legal/Services

> Tele: 407.513.3358

>Fax: 407.513.3483

> Imclaughlin@flvs.net

>
https://naOl.safeIinks.protection.outlook.com/?urI=www.ﬂvs.net&amp;data=02%7CO1%7Clmc!aughlin%40ﬂvs.net%7C6
5a0f0ce8ce04cdd569108dSf7988c10%7C6d8627d47f8048d494ef736b43993624%7C1%7C0%7C636687156922229343&
amp;sdata=%2BH kdsxyVBLjZOuE45xfydNOZRSGP7KquT4%2Fijjxok%3D&amp;reserved=0

>

> 2145 Metrocenter Blvd., Suite 100, Orlando, FL 32835

> From: Rob Sr <RGidel@aol.com>

>Sent: Tuesday, July 31, 2018 5:46 PM

> To: MclLaughlin, Leslie <imclaughlin@flvs.net>

> Subject: Call me tomorrow morning at your convenience please
>

>941 587 3223

>

> Sent from my iPhone



Additional Information regarding Frank Kruppenbacher | provided to Ms. Moran verbally — but she
either refused to take additional documentation evidencing claims and/or did not reference in her

report:

Regarding the Anthony Maiello Invoice — | attested that | was directed by Frank Kruppenbacher
to prepare the invoice after repeated calls from his daughter, Amy Kruppenbacher, (also a FLVS
employee) inquiring when the payment would be sent. I prepared the invoice and Frank
Kruppenbacher filled out the vendor form, held a private meeting with the Purchasing Director,
David Oakhill (at the time) and then instructed me the next day to leave the completed
paperwork with Mr. Oakhill. | never saw or received any paperwork or reports from Mr.
Maiello. Mr. Maielio is not a licensed investigator and did not possess his own business.

Mr. Kruppenbacher provided an invalid employment that he revised upon a public records
request from a member of the media, Mr. Ducass] at Politico. Mr. Kruppenbacher then asked
Mr. Robert Gidel, to sign and back date it during a board meeting after | refused to put his
electronic signature on it. That em ployment contract was never reviewed or approved by the
Board. | have attached a copy hereto.

Mr. Kruppenbacher verbally directed the head of HR Alfred Lopez to perform a salary analysis on
his daughter, Amy Kruppenbacher, because he did not believe she made enough and wanted
Mr. Lopez to find a way to increase her salary.

Mr. Kruppenbacher targeted certain executive staff and continually talked poorly about them to
Board members and the acting President/CEQ as he believed they were the reason his daughter
was downgraded from a Manager back to her old role in an attempt to vindicate the actions
taken towards his daughter.

Additional records, notes that show Mr. Kruppenbacher required I do personal and outside
client work for him during my FLVS work day.

Requiring IT staff to perform work at his home during their FLVS working hours.

Mr. Kruppenbacher did not take vacation time for the many trips he took in his capacity for
GOAA and used those hours for the encashment program to be reimbursed for gyms,
equipment, etc. | have attached a copy of his time-off records which show he only took a total
of 58 days off from 2011-2018.




A lus Laboris USA Global HR Lawyers 300 South Orange Avenue | Suite 1300
Criando, Florida 32801

L L J FO rdHa rrison Tel 407-418-2300 | Fax 407-418-2327

Wiiter's Direct Contact:

MARILYN G. MORAN
407-418-2310
mmoran@fordharrison.com

INVESTIGATIVE REPORT

TO: Florida Virtual School’s Board of Directors
FROM: Marilyn G. Moran, FordHarrison LLP

DATE: September 11, 2018

RE: Investigation of Employee Complaints Regarding Former General Counsel

L INTRODUCTION

On behalf of Florida Virtual School (“FLVS™), you engaged FordHarrison to investigate
multiple employee complaints received between J uly and August 2018 regarding the (now former)
General Counsel. The complaining employees (hereafter referred to as “complainants™) brought
their complaints to the attention of the interim Chief Executive Officer and Chief Operating Officer
who, in turn, contacted the Board Chairman for further guidance. Based on the nature of the
complaints and the complainants’ wish to remain anonymous, this investigation has been
conducted under the ambit of the Florida Public Sector’s Whistle-Blower Act, §6 112.3187-

112.31895, Florida Statutes.

As part of our investigation, FordHarrison attorneys interviewed twelve witnesses, current
members of FLVS management, and FLVS’s former General Counsel, who resigned from his
position on August 12, 2018. We also reviewed FLVS’s policies and procedures and other
documents provided by FLVS’s interim Chief Operating Officer.

1L NATURE OF COMPLAINTS AT ISSUE
The complainants’ allegations fall within five genera] categories:

1) Use of inappropriate language and gender-based comments in professional settings.

2) Poor morale and culture of intimidation permeating administrative employee ranks.

3) Use of FLVS personnel for outside business activities and personal matters,

4) Lack of oversight and legitimate Justification for legal department expenditures,

5) Other personnel-related complaints, such as allegations of insubordination or
disagreements over organizational changes and termination decisions.

www.fordhamisan.com | www.iuslaboris.com




II. FINDINGS

1) All twelve of the complainants interviewed, as well as two other individuals
working for FLVS, alleged that they had personally witnessed the former General Counsel engage
in instances of unprofessional behavior, such as telling off-color jokes, making gender-based
comments about women, and using profanity. According to the complainants, the behavior created
an unpleasant work environment and prompted some female employees to stop attending meetings.
Although the complainants found the conduct generally offensive and inappropriate, there were
no allegations of improper touching, requests for sexual favors, or other conduct that would meet
the threshold of severity required to constitute an actual violation of law. Further, although the
complainants alleged that there were multiple instances of inappropriate behavior, it is unclear
whether the alleged behavior occurred with such frequency that it would rise to the level of
pervasive harassment.!

When interviewed, the former General Counsel who was the subject of the complaints
vehemently denied making any inappropriate or gender-based comments in the workplace and
insisted that the complainants had either fabricated or exaggerated such incidents for their own
ulterior motives, which he believes is bolstered by the fact that the complainants are unwilling to
come forward publicly.

While the investigation generally sustained a finding that it was more likely than not that
boorish and gender-based comments were made in the workplace, not all of the allegations initially
brought to management’s attention were substantiated. Further, even if inappropriate language
was used in the workplace at some point in the past, the question remains, “What can FLVS do
about it now?” Generally, the appropriate employer action to address such conduct would be to
either discipline or remove the offending employee from the workplace, which is obviously not
needed in this instance because the complaints pertain to a former, not current, employee. There
are still some steps FLVS can and should take to address this issue, however. Specifically, FLVS
should update, expand, and strengthen its harassment policy and complaint procedure in order to
foster a work environment where all employees are treated with dignity and respect and feel
comfortable voicing their concerns to management without fear of reprisal. In addition, FLVS
should provide training to its management and non-management personnel on FLVS’s various
employment policies and the overarching need for respect in the workplace.

' Not all inappropriate behavior in the workplace rises to the level of actionable harassment under Title VII
of the Civil Rights Act of 1964 or the Florida Civil Rights Act. Rather, harassment is actionable only if it
is based on a protected characteristic (such as sex, race, age, disability, religion, etc.) and so severe or
pervasive that it alters the conditions of the victim’s employment and creates an abusive working
environment. See Clark Cnty. Sch. Dist. v. Breeden, 532 U.S. 268, 270 (2001). Here, although the behavior
described by the complainants may not rise to the level of a law violation, it would run afoul of FLVS’s
Harassment-Free Environment Policy, which prohibits “harassment, intimidation, hostility, and other
offensive conditions.” FLVS Policies and Procedures, PS015 at 110,
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2) Several of the complainants alleged that they were regularly required to perform
tasks for the former General Counsel’s outside business activities. The former General Counsel
admitted that one FLVS employee in particular sometimes performed work for his outside business
activities but claimed the work was performed voluntarily, after work hours. He also claimed that
he paid the employee for the services out of his own pocket.

Of course, it is not unusual or unheard of for supervisors (especially high level officers or
executives) to sometimes blur the line between work and home when delegating tasks to those who
report to them. In this instance, however, the extent to which at least two FLVS employees were
asked to perform tasks that were not for the benefit of FLVS was excessive and was likely an
unintended consequence of allowing the former General Counsel to maintain significant outside
work activities for other employers and entities.

3) Several of the complainants contended that certain legal department expenditures
lacked the appropriate oversight or documentation to demonstrate the legitimacy and/or necessity
of the expenditures. For example, several of the complainants noted that three years ago, the
former General Counsel authorized FLVS to pay his daughter’s boyfriend several thousand doilars
to have dinner at a high-end restaurant and take photographs of a former FLVS executive as part
of an “investigation,” even though FLVS had an investigator it normally used for such tasks. (The
former General Counsel admitted that he authorized the payment but claimed that his daughter’s
boyfriend was, in fact, a skilled investigator and that there was an appropriate purpose for using
his services.) Some complainants also complained that the former General Counsel took several,
multi-week trips to Asia for outside business activities without using vacation time, sought
reimbursements for expenses without appropriate documentation, and used FLVS funds to
purchase extravagant furnishings for his FLVS office space.

To determine retroactively the propriety of the formal General Counsel’s authorized
expenditures, FLVS would need to conduct a financial audit (spanning a reasonable time period),
which is outside the scope of this investigation which centers on the employment law implications
ofthe complaints. Further, although FLVS may elect to perform an internal audit at some point in
the future, the results of any such audit should be carefiilly scrutinized by the Board because the
FLVS personnel who may perform or participate in the audit may be unable to set aside their
negative feelings about the former General Counsel when exercising their professional judgment,

By way of example, during the investigation, some of the complainants (none of whom are
lawyers) alleged that the legal department bypassed the required bidding process for engaging
outside counsel to perform legal services for FLVS. As a matter of statute, however, outside legal
services are exempt from the bidding process. See § 287.057(3)(e)(4), Florida Statutes (exempting
legal services from the competitive solicitation requirements of the Chapter). Similarly, some
complainants opined that the former General Counsel used outside counsel to perform work that
he should have performed himself in-house. As a practical matter, however, it is routine practice,
and oftentimes advisable, for in-house counsel to retain outside counsel for matters that require an
attorney with a specialized set of skills or concentrated knowledge and experience in a particular
area of the law (such as intellectual property law, employment law, tax law, etc.). In another
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example, multiple complainants questioned the legality and propriety of the former General
Counsel’s decision to bypass the normal bid process to hire an information technology consultant
to assist with FLVS’s security breach. FLVS’s policy on Purchasing and Contracting Authority,
however, provides an emergency exception that allows the CEQ/President or authorized designee
to bypass the competitive bid process and proceed with the purchase of contractual services
necessitated by an emergency. See FLVS Policies and Procedures, FO11(7) at 30. Such emergency
exception would arguably cover the occurrence of a significant security breach. These examples
show that, unfortunately, the complainants® negative personal feelings about the former General
Counsel may have led them to assume the worst when it came to his financial decisions, even
though there may have been legitimate and reasonable grounds for the decisions.

IV. RECOMMENDATIONS

FLVS’s former General Counsel no longer works for FLVS, which obviates the need to
take corrective employment action in response to the complainants® allegations of wrongdoing,
There are still numerous ways, however, that FLVS can take ameliorative action to improve the
working environment at FLVS and encourage more transparency and greater trust among
employees, senior management, and the Board. Specifically, FLVS should:

1) Implement and revise current employment policies and procedures to bring them
up-to-date and to provide multiple avenues of redress for employees who wish to
raise issues of concern;

2) Conduct in-person training of management and administrative employees on new
policies and procedures;

3) Offer webinar training on new policies and procedures to employees who work
remotely;

4) Employ greater Board oversight over senior management and ensure that
employees at all levels have annual performance evaluations performed by their
direct superiors or, in the case of the CEQ, the Board;

5) Consider prohibiting (or more explicitly limiting) senior leaders’ outside business
activities that could interfere with their obligations to FLVS, lead to the
misdirection of personnel resources, or create an actual or perceived conflict of
interest; and

6) Audit questionable expenditures (preferably using an independent auditor) and
consider implementing additional protocols and safeguards to ensure the
reasonableness and/or necessity of using FLVS funds.
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