Florida Commission on Ethics
P. O. Drawer 15709, Tallahassee, Florida 32317-5709 COMMIS FLORIDA
"A Public Office is a Public Trust" SION ON ETHICS

COMPLAINT R:igvf;
22-027

1. PERSON BRINGING COMPLAINT:
Name: Daniel Carswell, as Chief of Police and Individually ~ TelephoneNumber: 904-471-3600
Address: 2300 A1A South

City: St Augustine Beach County: St. Johns State: Florida Zip Code: 32080

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:
Use a separate complaint form for each person you wish to complain against:

Name: Ermesto Torres Telephone Number: 904-295-5714
Address: 2200 A1A South

City: St Augustine Beach County: St. Johns Zip Code: 32080

Title of office or position held or sought: Commissioner (Seat 1) of the City of Saint Augustine Beach, FL

3. STATEMENT OF FACTS:
Please provide a full explanation of your complaint, describing the facts and the actions of the
person named above and why you believe he or she violated the law. Include relevant dates and
the names and addresses of persons whom you believe may be witnesses. Please do not submit
more than 15 pages, including this form. Please do not submit video or audio tapes, CDs, DVDs,
flash drives or other electronic media; such material will not be considered part of the complaint
and will be returned.

STATE OF _Flov i da&
4. OATH -
COUNTY OF S{.umlxmﬁ

Sworn to (or affirmed) and subscribed before me by means

I, the person bringing this complaint, _ ) L ,
do swear or affirm that the facts set ©f &fphysmal presence or [Q online notarization, this

forth in the foregoing complaint and OT:FH/\ day of T@V\UI@‘/U{
attachments thereto are true and correct
20 22 by Daniel P Clsioel |

to the best of my_knowledge and belief. (name of person making staterment)

A M J

SIGNATURE OF COMPLAINANT zwwsmmmmmaiw PubIic)

MY COMMISSION # nggls

RES: Jyge 03 2

)

, Personany Known \/ OR Produced Identification
CE FORM 50—Effective January 9, 2017
Incorporated by reference in Rule 34-7.010(1)(b), FA.C.  1ype of Identification Produced:
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AL

ST AUGUSTINE BEACH PD
2300 A1A SOUTH ST. AUGUSTINE BEACH
FL 32080

FIBRS Incident Report

Report Date / Time
1/23/2022 12:14:00 AM

Report Number
SABP220FF000037 (08)

Report Case/CAD Number

SABP220FF000037/
SJ8022CAD016938

Reporting Officer Rank /1D
PATROLMAN / 7216

Reporting Officer Name
TOWNSEND, THOMAS D

Originating Agency ORI
FL0550200

Reported to Agency Date
1/22/2022 11:43:48 PM

Occur Date Range
01/22/2022 23:43:48 -

Jurisdiction

Status: CLOSED
Clearance: ARREST

Offense Description

2484 DUI
LOCATION(S)
County Location Type Location Description
ST. JOHNS INCIDENT LOCATION A1A BEACH BLVD AND 11TH STREET
Street Number |Street Apt/Lot/Bldg ICity State |Zip Code |Phone Number Ext.
A1A BEACH BLVD AND 11TH STREET ST. AUGUSTINE |FL 32080
BEACH

Person: SUSPECT
> First Name Middle Name Last Name Suffix Race Sex Height Weight Hair Eyes

NICOLE RUTH TORRES WHITE |FEMALE |505" 0
MNI # SSN Date of Birth |Age |ID Type |Drivers License or other ID State |OCA / Agency ID

07/24/1974 |47 DL T620636747640 FL

Place of Birth: l, ,
Residency Within Jurisdiction
Offender known to victim No
Extent of Injury NOT APPLICABLE
Suspected of Using ALCOHOL
Addresses
* Residence / 1104 LAUGHING GULL LN, ST. AUGUSTINE BEACH, FL 32086/
Person: OTHER PERSON

First Name Middle Name Last Name Suffix Race Sex Height Weight Hair Eyes
> ERNESTO JUAN TORRES PEREZ H MALE 600 0 BLACK
MNI # SSN Date of Bith |Age |ID Type |Drivers License or other |D State |OCA / Agency ID

06/09/1969 |52 E 1621210692090 FL
Place of Birth: .
Addresses
* Residence / 1104 LAUGHING GULL LN, ST AUGUSTINE BEACH, FL 32080/ 904-295-5714

Charge

Counts Charge Arrest Offense Code Description
’ 1 316.193.1a DUI-UNLAW BLD ALCH
Charge Degree Charge Level General Offense Code
S MISDEMEANOR
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Report Date / Time Report Number Report Case/CAD Number|Reporting Officer Rank / ID |Reporting Officer Name
1/23/2022 12:14:00 AM SABP220FF000037 (08) SABP220FF000037/ {PATROLMAN/ 7216 TOWNSEND, THOMAS D
J SJS022CAD016938
Originating Agency ORI Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL0550200 1/22/2022 11:43:48 PM  |01/22/2022 23:43:48 - Clearance: ARREST
Offense Description
2484 DUI
Charge Description
DUI INFLUENCE OF ALCOHOL OR DRUGS
UCR Code / UCR Description
* DUI-Alcohol | Driving Under the Influence of Alcohol
Bias Motivation None (no bias)
Location Type Highway/Road/Alley/Street/Sidewalk
Was bias the primary motivation? No
Vehicle: USED IN CRIME Evidence Exhibit Number:
} Year Make Model Style Color State |License Plate # |Tag Expiration|VIN
2021 RAM TK BLK FL 63CACU 06/09/2023 |1C6SRFHM2MN530530
Vehicle Owner Type |Vehicle Value (§) - CMV DOT Number Placard Hazardous Material # |Placard Hazard Class #
PERSON 2 HAZMAT
Vehicle Owner Vehicle Released to Person Vehicle Released by Officer
ERNESTO JUAN TORRES PEREZ
(OTHER PERSON)
Narrative: PROBABLE CAUSE
’ Narrative Date/Time Narrative Synopsis
1/23/2022 12:26:37 AM
Reporting Officer Officer Rank Officer ID No Officer Org/Unit
TOWNSEND, THOMAS D PATROLMAN (7216 SABP\PATROL
Officer Signature ) Officer Agency
. g P30
e ST AUGUSTINE BEACH PD

The undersigned certifies and swears that there is probable cause to believe the above-named
defendant, who was positively identified by her Florida Drivers License on the 23rd day of January
2022 , at approximately 12:09 [x] A.M. [] P.M. at A1A Beach Blvd and 11th Street within St. Johns
County, violated the law and did then and there:

Charge 1- FSS 316.193 Driving under the influence

| responded to A1A Beach Bivd and 11th Street to assist Cpl. Miller of the St. Augustine Police
Department on a traffic stop he conducted to assist with a DUI investigation. Cpl. Miller advised a
vehicle bearing license plate number "63CACU" was driving erratically prior to him conducting the traffic
stop. | made contact with the defendant who was behind behind the wheel of the previously mentioned
vehicle, in physical control of the vehicle. | immediately noticed the odor of an alcoholic beverage
emitting from the previously mentioned vehicle while speaking with the defendant. | observed the
defendant with glassy eyes, and also noticed the defendant had slurred speech. | asked the defendant
if she had consumed any alcohal recently to which she responded "l don't have to answer that". When
the defendant was asked if she would submit to standard field sobriety exercises to determine her level
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Regort Date / Time Report Number Report Case/CAD Number |Reporting Officer Rank / ID |Reporting Officer Name
1/23/2022 12:14:00 AM SABP220FF000037 (08) SABP220FF000037/ {PATROLMAN /7216 TOWNSEND, THOMAS D

. SJS022CAD016938
Originating Agency ORI Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL0550200 1/22{2022 11:43:48 PM  |01/22/2022 23:43:48 - Clearance: ARREST

Offense Description
2484 DUI

of impairment she stated "no". | asked the defendant to exit the vehicle and upon exiting, she stumbled
and used the driver door to catch her balance. The defendant was placed into hand restraints and while
walking to my patrol vehicle was unable to walk steadily. The defendant was read implied consent from
a prepared card and refused to provide a breath sample.

No further action taken.

Citation No. 3986-RYF (DUI) 9251-ABG (Refusal)

Domestic Violence: []

Probation: [] Yes [x] No If yes, Location: Sexual Predator: [] Yes [x] No
English: [] Yes [} No Deaf/Mute: [] Yes [x] No

Attachments, Statements: [] Traffic Citations: [] DU [x]

Narrative: INITIAL

> Narrative Date/Time Narrative Synopsis
1/23/2022 5:26:27 AM
Reporting Officer Officer Rank Officer |D No Officer Org/Unit
TOWNSEND, THOMAS D PATROLMAN |7216 SABP\PATROL
Officer Signature oy e Officer Agency
DAL sz T ST AUGUSTINE BEACH PD

On January 22, 2022, at roughly 11:43 p.m. | was dispatched to the
area of A1A Beach Blvd and 11th street to assist Cpl. Miller with the
St. Augustine Police Department on a traffic stop.

Upon arrival, | made contact with Cpl. Miller, who advised he
conducted a traffic stop on a vehicle bearing license plate number
“63CACU” due to the vehicle driving erratically. Cpl. Miller stated he
believed the driver of the vehicle, later identified as Nicole Ruth
Torres, to be under the influence of alcohol. See Cpl. Miller's
supplement in reference to his involvement.
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Repont Date / Time Report Number Report Case/CAD NumberjReporting Officer Rank / ID |{Reporting Officer Name

1/23/2022 12:14:00 AM SABP220OFF000037 (08) SABP220FF000037/ |PATROLMAN /7216 TOWNSEND, THOMAS D
SJ5022CAD016338

Originating Agency ORI Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL0550200 112212022 11:43:48 PM  |01/22/2022 23:43:48 - Clearance: ARREST

Offense Description
2484 DUI

Cpl. Cline was also on scene to assist, see his supplement for
further.

| then made contact with the driver (Nicole) of the vehicle who was
sitting in the driver seat in actual physical control of the vehicle. |
immediately noticed an odor of alcohol emitting from the vehicle
while speaking with Nicole. | also noticed Nicole to have glassy eyes,
as well as slurred speech, while speaking to me. | asked Nicole if
she consumed any alcohol recently, to which she responded, “I don't
have to answer that.” When Nicole was asked if she was willing to
submit to standard field sobriety exercises to determine her level of
impairment, she responded “no.” | asked Nicole to exit the vehicle
and upon exiting, she stumbled and attempted to catch her balance
using the driver door. Nicole was then placed in hand restraints and
walked to the rear of my patrol vehicle. While walking, Nicole was
unable to walk steadily on her own without stumbling. Nicole was
read implied consent from a prepared card and refused to provide a
breath sample. Nicole was placed under arrest for driving under the
influence and was transported to the St. Johns County Jail without
incident. It should noted, on the way to the jail Nicole continued
stating her husband was a City Commissioner several times.

Nicole was issued a citation for DUl as well as Refusal to Submit
(See Citation numbers 9251-XBG and 3986-RYF).

Case closed by arrest (SABPCHG0000383M).
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Report Date / Time Report Number Report Case/CAD Number{Reporting Officer Rank / ID |Reporting Officer Name
1/23/2022 12:14:00 AM SABP220FF000037 (08) SABP220FF000037 / |PATROLMAN /7216 TOWNSEND, THOMAS D
. S$JS022CAD016938
Originating Agency OR! Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL0550200 1/22/2022 11:43:48 PM  {01/22/2022 23:43:48 - Clearance: ARREST
Offense Description
2484 bul
No further action taken.
Narrative: SUPPLEMENT
> Narrative Date/Time Narrative Synopsis
1/23/2022 6:04:54 AM
Reparting Officer Officer Rank Officer 1D No Officer Org/Unit
CLINE, BRUCE LEE CORPORAL 7134 SABP\PATROL

Officer Signature ’ / Officer Agency
?& ST AUGUSTINE BEACH PD

On January 22, 2022, | was advised on the SAPD Dispatch radio channel by Corporal C. Miller (P2902)
of the St. Augustine Police Department that he was currently behind a vehicle heading south towards
the intersection of A1A Beach Blvd and Pope Road. Corporal Miller further advised he observed the
suspect vehicle failing to maintain a single lane and showing several driving patterns of possible
impairment.

Corporal Miller advised over the radio he activated his overhead patrol vehicle lights and attempted to
affect a traffic stop on the suspect vehicle just before 321 A1A Beach Blvd (Salt Life Restaurant).
Corporal Miller next advised on the radio the suspect vehicle was not stopping and continued south on
A1A Beach Bivd at approximately 25mph. Corporal Miller stated the suspect vehicle finally came to a
stop at A1A Beach Bivd and 11th Street.

| arrived on scene as Corporal Miller was stopped directly behind the suspect vehicle. It should be
noted | observed the suspect vehicle (FL Tag: 63CACU) stopped in the southbound travel lane of A1A
Beach Blvd directly in the intersection of A1A Beach Blvd and 11th Street. It should also be noted the
suspect vehicle was blocking all eastbound traffic from 11th Street approaching A1A Beach Blvd.

As Corporal Miller was exiting his patrol vehicle, the suspect vehicle began to move slightly forward
causing Corporal Miller to provide loud verbal commands for the driver to put the vehicle in park.

As Corporal Miller approached the driver’s side of the suspect vehicle, | approached the passenger’s
side of the suspect vehicle. Ofc. Townsend arrived on scene, and | instructed him to approach on the
driver's side with Corporal Miller.

| was unable to view any occupants within the suspect vehicle due to the vehicle’s window tint. |
requested Ofc. Townsend to instruct the driver to lower the vehicle’s side windows to which the driver
eventually complied.

While Ofc. Townsend was conducting his investigation, | observed the passenger, later identified as
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Report Date / Time Report Number Report Case/CAD Number|Reporting Officer Rank / {D {Reporting Officer Name
1/23/2022 12:14:00 AM SABP220FF000037 (08) SABP220FF000037/ |PATROLMAN /7216 TOWNSEND, THOMAS D

SJS022CAD016938
Originating Agency ORI Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL0550200 1/22/2022 11:43:48 PM  |01/22/2022 23:43:48 - Clearance: ARREST

Offense Description
2484 DUl

ERNESTO JUAN TORRES-PEREZ, make several attempts to speak with the driver, later identified as
NICOLE RUTH TORRES. ERNESTO attempted several times to whisper to NICOLE and conceal his
statements from my view.

It should be noted | learned that ERNESTO was currently a St. Augustine Beach City elected
commissioner after obtaining his Florida driver’s license.

I asked ERNESTO where he and NICOLE were headed, and he pointed in a south direction with a
blank stare expression. | again asked ERNESTO where they were headed, and he eventually stated
‘home.” | asked ERNESTO where “home” was and he replied, “just down there.” | asked ERENESTO
again where ‘home’ was and if he knew his address. ERNESTO continued to look at my direction with a
blank stare and then back towards the front of the vehicle several times before stating, “down there,
Anastasia Dunes.” ERNESTO spoke with slurred speech and in a ‘thick-tongued’ manner. ERNESTO
stated several times, “C’'mon man. We are just going right down there.”

ERNESTO'S eyes were glassy and bloodshot, and he displayed several signs of impairment. Ofc.
Townsend had instructed NICOLE to exit the suspect vehicle and | continued to monitor ERNESTO as
he sat in the passenger seat of the suspect vehicle.

I observed Ofc. Townsend place NICOLE in handcuffs and escort her to his marked patrol vehicle.

| advised ERNESTO he would need to contact someone who is not impaired to come to the scene to
take custody of his vehicle as we could not allow him to drive his vehicle from the scene due to his level
of impairment.

ERNESTO continued with repeated pleads, “C’'mon man” and point in a southern direction. | again
repeated my request for ERNESTO to contact someone to take custody of his vehicle or it would be
required to be towed from the scene.

ERNESTO asked what was happening to his wife, NICOLE. | advised ERNESTO she was being placed
under arrest for DUI. ERNESTO’S demeanor turned from pleading to a level of denial and anger.

| again instructed ERNESTO to please focus on getting a driver for his vehicle and he replied, “No.
Wait.”

ERNESTO began going through his cell phone and initially attempted to place a call for “Rita Hardwick”
before eventually placing a call to Sheriff Hardwick. | kindly advised ERNESTO against placing a call to
Sheriff Hardwick regarding obtaining assistance with a DUI, but ERNESTO ignored my advice.
ERNESTO left a voicemail with Sheriff Hardwick.
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Report Date / Time
1/23/2022 12:14:00 AM

Report Number
SABP220FF000037 (08)

Report Case/CAD Number

SABP220FF000037 /
S$JS022CAD016938

Reporting Officer Rank / 1D
PATROLMAN /7216

Reporting Officer Name
TOWNSEND, THOMAS D

Originating Agency ORI
FL0550200

Reported to Agency Date
1/22/2022 11:43:48 PM

Occur Date Range
01/22/2022 23:43:48 -

Jurisdiction

Status: CLOSED
Clearance: ARREST

Offense Description
2484 DUI

I again instructed ERNESTO to please contact a sober driver and he stated, “No. No. Just Wait.”
| walked back to speak with Ofc. Townsend at his patrol vehicle regarding the DUI investigation.

After a short time, | observed ERNESTO exit the suspect vehicle and walk towards my marked K9
patrol vehicle. It should be noted ERNESTO displayed difficulty in walking due to his level of
impairment. ERNESTO stumbled several times and showed an unsteadiness on his feet. | observed
ERNESTO approach the front passenger side of my marked K9 patrol vehicle and begin pulling on the
door handle in an attempt to open the door.

ERNESTO’S attempts to open the door were unsuccessful due to the vehicle being locked and | gave
ERNESTO verbal commands to step away from my patrol vehicle as it contained a Police K9 inside
and numerous vehicle markings to not approach the patrol vehicle.

At this time, ERNESTO handed his cell phone to me and the name at the top of the cell phone was
Dan Carswell. | asked ERNESTO if Chief Carswell was coming to the scene to take custody of his
vehicle. ERENESTO did not respond other than handing his cell phone to me. | spoke with Chief
Carswell, who advised to handle this incident as any other DUI investigation, and he would not be
coming to the scene.

I again advised ERNESTO to call someone to pick up his vehicle or it would be towed from the scene.
ERENESTO stated his daughter was “on her way.”

ERNESTO again pleaded, “C’'mon man. That's my wife. Just let us go home.”

Corporal Miller advised ERNESTO his involvement of witnessing the driving pattern. Corporal Miller
explained to ERNESTO the seriousness of the driving pattern and how fortunate that nobody was hurt.
When Corporal Miller explained to ERNESTO that NICOLE was already arrested and being transported
to the St. Johns County Jail, ERNESTO exited his vehicle.

ERNESTO had an agitated demeanor and appeared angrier. ERNESTO began clapping his hands at
myself and Corporal Miller stating, “Wow. Great job guys. You guys are a joke. Do you feel good about
yourselves?”

ERNESTO continued his rant by including, “I've been to Iraq with Robbie Hardwick.” As ERNESTO
began walking in an aggressive manner towards my direction, | gave him a verbal warning against
getting any closer towards me. ERNESTO replied, “What are you going to do? Arrest me t00?”

ERNESTO continued to use a berating tone and looked in my direction and said, “Wow... after all I've
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Report Date / Time Report Number Report Case/CAD Number|Reporting Officer Rank / ID |Reporting Officer Name
1/23/2022 12:14:00 AM SABP220FF000037 (08) SABP220FF000037/ [PATROLMAN /7216 TOWNSEND, THOMAS D

SJS022CAD016938
Originating Agency ORI Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL.0550200 1/22/2022 11:43:48 PM  [01/22/2022 23:43:48 - Clearance: ARREST

Offense Description
2484 DUI

done for you guys. | voted to give your department a pay increase. You're welcome by the way. |
always support everything for the Beach Police Department, and this is the thanks you give me. You
guys are a joke. Thanks Corporal Miller and Whatever your name is.”

ERNESTO took a seat back inside the passenger seat of his vehicle.

ERNESTO’S daughter arrived on scene and was advised of the situation.

ERNESTO'S daughter parked his vehicle in the parking lot of Café 11 and took ERNESTO home.

No further action taken.

Cpl. B. Cline / K7134

Narrative: SUPPLEMENT

’ Narrative Date/Time Narrative Synopsis

1/24/2022 8:41:11 AM

Reporting Officer Officer Rank Officer 1D No Officer Org/Unit
SAPD\PATROL\

MILLER, CHRIS CORPORAL 2902 SUPERVISOR\R
EVIEW

Officer Signature Officer Agency
ST AUGUSTINE POLICE DEPARTMENT

At approximately 11:44 pm on 01/22/2022 | was traveling south on Anastasia Blvd. (State Hwy. A1A)
having just finished working and off-duty detail when | observed a black Dodge Ram truck bearing
Florida registration 63CACU traveling to the front of my car (unmarked detective vehicle). | observed
the vehicle being driven in an erratic manner and weaving both in the lane of travel in the left travel
lane and then crossing right into the right-lane of travel before turning left back into the left lane of
travel. | observed the vehicle several times straddling the passing line before traveling back into the left
travel lane.

On Anastasia Blvd. just north of the St. Augustine Amphitheater the vehicle slowed to approximately 10
MPH and then sped up again to approximately 40 MPH. The vehicle then turned into the left-turn lane
from Anastasia Blvd. onto A1A. The vehicle stopped there for approximately 15-20 seconds without
making the left tum. There was no traffic traveling northbound on Anastasia Blvd. at this time. The
vehicle then made the left turn onto A1A where, upon approaching the intersection of A1A / A1A-Beach
Blvd., traveled to the right with half the vehicle off the roadway before the driver corrected her driving.
The vehicle then was stopped for an extended period of time (10-15 seconds) with no traffic on the
roadway before turning left.
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Report Date / Time
1/23/2022 12:14:00 AM

Report Number
SABP220OFF000037 (08)

Report Case/CAD Number

SABP220FF000037 /
§J5022CAD016938

Reporting Officer Rank / ID
PATROLMAN / 7216

Reporting Officer Name
TOWNSEND, THOMAS D

Originating Agency ORI
FL0550200

Reported to Agency Date
1/22/12022 11:43:48 PM

Occur Date Range
01/22/2022 23:43:48 -

Jurisdiction

Status: CLOSED
Clearance. ARREST

Offense Description
2484 DUI

| advised police dispatch that | was behind a possible intoxicated driver and requested a St. Augustine
Beach police unit to assist. | advised | would attempt to stop the vehicle in the area of the "Salt Life"
restaurant as it provided a parking lot and was well lit. | continued to observed the vehicle weaving
both in the lane of travel in traveling close to and across the fog line.

As we passed the intersection of A1A-Beach Blvd. and Pope Rd. | activated my emergency lights and
the vehicle did not stop. | then activated my sirens and the vehicle continued to travel south on A1A-
Beach Blvd. without stopping. | advised police dispatch that the vehicle was not stopping.

The vehicle finally stopped on A1A-Beach Bivd. at 11th St. and was in the lane of travel and blocking
11th St. | advised police dispatch of my location and, while awaiting for a SABPD unit to arrive, |
observed the vehicle's brake lights come on. | immediately exited my vehicle and approached the
driver side. Upon making contact with the driver she stated several times "I recruited you....... I
recruited you". Initially | did not recognize the driver, but then | did recognize her as a "Sgt. Torres"
who was my recruiter several years ago in the Florida Army National Guard.

While speaking to her, | detected a strong odor of an alcoholic beverage emitting from her breath as
she spoke. Her speech was slurred and at times | was unable to understand what she was saying.
Upon the arrival of SABPD officers, | advised them of my contact with the driver and what | had
observed and they took over the investigation.

| stood by as SABPD officers conducted their investigation. During their investigation the passenger in
the truck, later identified as Ernesto Torres, had several contacts with SABPD officers in my presence.
Also during my presence it appeared Mr. Torres attempted to call Sheriff R. Hardwick and SABPD
Chief Carswell. At one point he exited the vehicle and kept pointing south, indicating where he lived.
My observations of Mr. Torres were that he was unsteady on his feet, swaying, and his speech was
slurred. Atone point Mr. Torres became argumentative and stated to Ofc. Cline "what are you going
to do arrest me?" and he approached Ofc. Cline and then backed away.

Upon the arrival of Mr. Torres' daughter, | concluded my involvement in this case

Supplemental report filed.

Officer: Approving Supervisor (Supplement 08)

Officer ID No
2104

Officer Agency

’ Officer Name Officer Rank
ST AUGUSTINE POLICE DEPARTMENT

EMBREY, BRANDON SERGEANT

Approval Date / Time
1/24/2022 10:19:49 AM

Officer Signature
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Reppbrt Date / Time Report Number Report Case/CAD Number|Reporting Officer Rank / ID |Reporting Officer Name
1/23/2022 12:14:00 AM SABP220FF000037 (08) SABP220FF000037/ |PATROLMAN /7216 TOWNSEND, THOMAS D
" SJ8022CAD016938
Originating Agency ORI Reported to Agency Date Occur Date Range Jurisdiction Status: CLOSED
FL0550200 1/22/2022 11:43:48 PM  |01/22/2022 23:43:48 - Clearance: ARREST
Offense Description
2484 DUI
Officer Name Involvement On Report / Officer Agency
Sup # Rank /1D # Reporting Role

CLINE, BRUCE LEE ST AUGUSTINE BEACH PD
03 OTHER

CORPORAL 7134 SABP\PATROL
02 JENSEN, DAVID P ST AUGUSTINE BEACH PD

SABPB SERG 7155 SABP\PATROL

MILLER, CHRIS ST AUGUSTINE POLICE DEPARTMENT
04 REPORTING OFFICER

CORPORAL 2902 SAPD\PATROL\SUPERVISOR\REVIEW
01 TOWNSEND, THOMAS D ST AUGUSTINE BEACH PD

PATROLMAN 7216 SABP\PATROL

EMBREY, BRANDON ST AUGUSTINE POLICE DEPARTMENT
08 APPROVING SUPERVISOR

SERGEANT 2104 SAPD\PATROL\SUPERVISOR\REVIEW

Officer: Reporting Officer (Supplement08)

The undersigned certifies and swears that he/she has just and reasonable grounds to believe that the above named Defendant,
committed violation(s), of law, on the below date(s) and time(s), as listed in the narratives associated with this report:

Officer Name Office Rank Officer ID No
TOWNSEND, THOMAS D PATROLMAN 7216
Officer Agency

ST AUGUSTINE BEACH PD

\a 7 tin
‘ H

N T 3
CXe L U e

Officer Signature

This the day of

Sworn and subscribed before me, the undersigned authority

]

OFFICER

DEPUTY OF THE COURT, NOTARY OR LAW ENFORCEMENT
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Florida Commission on Ethics
P. O. Drawer 15709, Tallahassee, Florida 32317-5709
"A Public Office is a Public Trust"

Statement of Facts

By: Daniel Carswell, Chief of Police for the City of Saint Augustine Beach, Florida
(As himself and for his office)

On January 23" at 12:13 am in the morning, I received a phone call from Commander
Travis Harrell informing me that the police department had conducted a traffic stop on Nicole
Torres, the wife of Commissioner Ernesto Torres, and she was being placed under arrest for
Driving While Under the Influence. Commander Harrell informed that he was receiving phone
calls from Commissioner Torres. but he was not answering his calls. As I spoke with Commander
Harrell. [ began to receive phone calls from Commissioner Torres. At 12:25 am, after receiving
multiple calls, I answered Commissioner Torres' call. While speaking with him, his speech was
mumbled and slurred, indicating signs of impairment. Commissioner Torres began to tell me,
"Chief I'm sorry" repeatedly. When I asked him what was wrong, he told me that his wife was
currently in hand cuffs in the back of a police car. I asked Commissioner Torres what happened,
and he stated that he thought she may have had too much to drink. He then began to say, "come
on Chief, please" and "Dan, please" over and over to me. [ asked Commissioner Torres if he had
been told his wife was going to jail and he said he did not know. At that time, I could hear him
knocking on the window of a patrol vehicle. I then heard an officer on scene say, "Are you pulling
on my door handle? I've told you repeatedly to stay over there and out of the road." Commissioner
Torres then handed the phone to the officer, Corporal Bruce Cline. I spoke briefly with Corporal
Cline who advised that Commissioner Torres' conduct on scene was becoming border line criminal
due to his obstruction, and he could end up going to jail. I advised Corporal Cline to handle the
situation as he would for any other citizen. I told him I was going to hang up the phone and told

him to advise Commissioner Torres not to call me back.

[ then began to speak again with Commander Harrell who was updating me on the situation.
Within a few minutes [ began to again receive repeated phone calls from Commissioner Torres.
After three calls I answered the phone at 12:35 am and advised Commissioner Torres that I was

on the phone with my staff. and I could not conduct business while he called repeatedly. I then
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ended the phone call. After hanging up, I again began to receive multiple calls from Commissioner
Torres. At 12:40 am [ answered Commissioner Torres and advised him that his wife was going to
jail, and nothing was going to change that. [ advised the commissioner to hang up the phone and
take the ride home that was being offered by the officers on scene. Commissioner Torres became
upset at this time and his tone became more aggressive. He refused to accept the fact that his wife
was going to jail and repeatedly questioned what I was telling him. He stated, “I served overseas
with Robby [Hardwick], really, this is what you are going to do? That’s fine, I will call the Sheriff”
I advised Commissioner Torres not to call the sheriff, I told him several times to hang up the phone
and take the ride home due to his level of intoxication. Commissioner Torres stated, “Are you
serious, you are not going to help me?” I told Commissioner Torres that he was putting me in a
difficult position and that I was losing respect for him. I told him that if I “helped™ him it would
be unethical, that I could lose my job, and [ would lose all respect and credibility from my agency.
Commissioner Torres replied with, “well think of all the credibility you will be losing from me if
you don’t help me.” I took this as a threat to my agency and my job due to the fact that
Commissioner Torres is one of the five commissioners who I report to and who vote on matters
related to the police department. [ told Commissioner Torres that [ did not appreciate his comments

and I hung up on him.

After hanging up on him, [ received 17 more (unanswered) phone calls and one text
message stating, “please call me back tonight.” During the entirety of the night, I received 29

phone calls from Commissioner Torres and Commander Harrell received 18 calls.

I spoke with Corporal Cline who filled me in on Commissioner Torres” behavior on the
roadside during the DUI investigation. He advised that Commissioner Torres was extremely
intoxicated and failed to follow commands on scene for the purpose of his safety and to keep him
from obstructing the investigation. Corporal Cline told me Commissioner Torres told officers on
scene that he served in Iraq with Sheriff Hardwick and that he was a hero. He stated, “You guys
aren’t heroes, you are a joke.” Commissioner Torres™ then began to clap his hands in applause at

the officers and stated, “You feel good about yourselves? I voted for pay raises for you guys. You
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are welcome.”

After speaking with Corporal Cline and members of the police department Command Staff,
there is a loss of confidence in Commissioner Torres. I personally do not feel comfortable with his
personal views of the police department while overseeing critical agency matters on the
commission and being a direct supervisor of the Chief of Police. I am greatly concerned about
future matters involving the police department coming before the commission. I am also concerned
with how this incident could affect the police department personnel. Corporal Cline, a supervisor
and mentor with the police department, advised that he would not feel comfortable remaining with

the police department if Commissioner Torres retained his seat on the commission.

After careful consideration and review of this matter. I do not feel that it meets statutory
criteria for a criminal complaint. I do feel however that there was an ethical violation committed
by Commissioner Torres as a result of his behavior on scene and the statements made to me on the
phone. [ do not feel that it is proper for the police department to have any involvement with this
complaint or any possible investigation. I am requesting that this complaint be forwarded to the
proper ethics board for review. [ am also attaching the Police Reports from the evening.

{the remainder of this page was intentionally left blank}
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Your truly,

z@m\w@mmﬂﬂ/

Daniel Carswell

Both as Chief of Police for Saint Augustine Beach, Florida

and as an Individual Capacity

STATE OF FLORIDA

COUNTY OF St. §OVM‘5

The foregoing instrument was acknowledged before me by means of ﬁ physical presence or [J
online notarization, this /~2F-0X& (date) by

Daniel P Carsuoel] (name of person acknowledging) ,

who is personally known to me or who has produced (type of identification) as identification.

Sanallalbon T 2

[Notary Seal] Notary Public

&™. SARAH N. COLBERT
@9 MY COMMISSION # HH137718

Name typed, printed or stamped
My Commission Expires: @ -3-2025
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