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REPORT OF INVESTIGATION
COMPLAINT NOs. 21-001 and 21-178 (Consolidated)

(1) Mr. Thomas Grant Walker of Key West (21-001) and Ms. Jolynn Cates Reynolds of
Cudjoe Key (21-178 and an amendment) allege Ms. Cara Higgins, a member of the Florida
Keys Aqueduct Authority (FKAA) Board of Directors (Board), violated the Code of Ethics
for Public Officers and Employees.

(2) The complaints allege the Respondent misused her position for the benefit of persons
connected to her in a private capacity and in contravention of FKAA polices and procedures.
In particular, it is alleged the Respondent ensured that an internally identified possible conflict
of interest for senior management FKAA staff associated with the company's ownership by
the spouse of an FKAA senior employee, and, according to Complainant Reynolds,
significant deficiencies contained in the Request for Qualifications (RFQ) response submitted
in November 2020 by a company owned by the Respondent's personal friend and alleged
paramour, would be overlooked or disregarded for the benefit of the individual and/or
company, thereby facilitating the company's subsequent selection for a contract with the
FKAA.

3) In an amendment to Complaint 21-178 filed by Ms. Reynolds on February 2, 2022, it
is alleged that the Respondent, who is a "reporting individual" subject to the gifts law set forth
in Section 112.3148, Florida Statutes, accepted gifts from James (Jim) Reynolds having a
value in excess of $100 during a period wherein Mr. Reynolds was actively engaged in
seeking to influence the official decision-making capacity of the FKAA and/or its Board to
select himself and/or his company (All Aspects Engineering Services) for contract with the
FKAA, and, after being so selected, during a period wherein Mr. Reynolds and/or his
company was providing services to the FKAA pursuant to contract as a vendor thereof. The
amendment further alleges that the Respondent accepted gifts from Mr. Reynolds having a
value in excess of $100 which were not reported via the filing of a CE Form 9, "Quarterly
Gift Disclosure."

“) The Executive Director of the Commission on Ethics noted that, based upon the
information provided in the complaints, the above-referenced allegations were sufficient to
warrant a preliminary investigation to determine whether the Respondent's actions violated
Sections 112.313(2), (Solicitation or Acceptance of Gifts), 112.313(4), (Unauthorized
Compensation), 112.313(6), (Misuse of Public Position), 112.3148(4) and 112.3148(8),
(Reporting and Prohibited Receipt of Gifts), Florida Statutes.

3) Complainant Walker formerly served as the Executive Director of the FKAA. He was
terminated by the Board on November 13, 2020, after the Respondent made the motion to

terminate his contract and the Board voted 4 to 1 in favor of his removal.

(6) Complainant Reynolds currently serves as the Director of Engineering for the FKAA.



Allegations concerning the Selection of All Aspects Engineering Services by the FKAA

(7 Mr. Walker explained by telephone that the FKAA recently completed the process of
constructing a $14 million dollar Administration Building in Key West. Pope-Scarborough
Architects was selected as the Architect-of-Record to design and certify completion of the
project. The project was constructed via a Construction Management-at-Risk (CMAR)
delivery method in which the construction manager agrees to deliver the completed project
within a Guaranteed Maximum Price (GMP). The CMAR firm selected was a joint venture
between the Gulf Southern Construction Company and Keystar Construction firms. Both the
design and CMAR firms were competitively selected by the Board through a bid process, Mr.
Walker advised.

® During an online virtual meeting of the FKAA "Administration Building Leadership
Team" held on September 10, 2020, Mr. Walker alleges, Mr. Tom Pope, the co-owner of
Pope-Scarborough, revealed he received a telephone call from Jim Reynolds, representing All
Aspects Inspection Services, LLC, (AAIS) expressing an interest in providing inspection
services as a sub-contractor to Pope-Scarborough for construction inspections related to the
new FKAA Administration Building. The participants at this meeting were Mr. Pope, then-
FKAA Deputy Director Kerry Shelby, the FKAA Chief Financial Officer, Complainant
Reynolds serving as the FKAA Director of Engineering (Jim Reynolds' then-estranged wife),
the Gulf-Keystar Project Manager, and Complainant Walker.

9) Following the September 10, 2020 Leadership Team Meeting, Complainant Walker
said he met with Mr. Shelby and Complainant Reynolds to discuss potential conflict issues
related to AAIS involving Complainant Reynolds, because, although she was separated from
Mr. Reynolds at the time, they remained married. Subsequently, he advised, FKAA Board
Attorney Robert Feldman confirmed for him there potentially could be a conflict of interest if
AAIS was selected to work on the project. More importantly, he advised, it was determined
that Pope-Scarborough was not statutorily permitted to provide building threshold inspection
services through its contract as the Architect-of-Record for the FKAA and, therefore, AAIS
could not be hired by Pope-Scarborough as a subcontractor, even if it was determined no
actual conflict existed based on the marriage relationship of the Reynolds. Following these
discussions, Mr. Walker said, he contacted Mr. Pope and advised him of both potential
conflicts. Additionally, he said, he advised Mr. Pope the FKAA planned to procure the
required inspection services through a separate procurement process. The following day, Mr.
Walker said, he received a telephone call from Mr. Pope who advised he had discussed the
matter with Mr. Reynolds and Mr. Reynolds indicated he understood the direction provided
by the FKAA though Mr. Walker.

(10)  During the week of September 14, 2020, Mr. Walker advised, he directed FKAA staff
to proceed with the procurement process to retain a qualified inspection firm for the
Administration Building project. That process was conducted in accordance with the
Consultant's Competitive Negotiation Act (CCNA) found in Section 287.055, Florida
Statutes, with FKAA staff reviewing the short-listed firms' profiles and qualifications
submitted to the FKAA for Capital Improvement Projects (CIP) during 2017 to determine



which firms on the list were qualified to perform the required inspection services. Ultimately,
he said, staff selected the K2M firm and began negotiations with that firm.

(11)  On September 21, 2020, Mr. Walker said, Mr. Pope contacted him by telephone
advising he (Pope) received a telephone call from Mr. Reynolds who told him (Pope) he
(Reynolds) discussed the Administration Building inspections with FKAA Board members
and that his company, AAIS, he believed, would have the support of those FKAA Board
members he spoke with to perform the inspection services on the project. Mr. Walker said he
reiterated the aforementioned conflicts he previously detailed to Mr. Pope, informing Mr.
Pope the FKAA would be securing a company to perform the inspection services.

(12)  During the period of September 21 through October 19, 2020, Mr. Walker said,
FKAA staff and K2M met to review project needs, the scope of work, negotiate a budget, and
finalize an agreement. A final draft of the agreement was prepared for presentation to the
Board during the Board's October 28, 2020 meeting.

(13) During those negotiations, on September 28, 2020, Mr. Walker said, Pope-
Scarborough received an unsolicited proposal from AAIS in the amount of $80,000 to
perform the FKAA Administration Building inspections. Mr. Pope informed him (Walker) of
the proposal.

(14)  On October 27, 2020, Mr. Walker said, FKAA Board Attorney Feldman advised him
he received a telephone call from Mr. Reynolds citing concerns about the K2M "Scope of
Services" being presented to the Board the following day. Mr. Feldman explained he advised
Mr. Reynolds that he understood staff had completed its review and approved the matter to be
presented to the Board the following day for inspection services totaling $288,715 to be
conducted by K2M.

(15)  On October 28, 2020, just two hours prior to the scheduled Board meeting, Mr.
Walker said, the Respondent emailed FKAA executive staff requesting the following
documents be emailed to all Board members prior to the meeting: (1) The most recent FKAA
RFQ for CIP's — Engineering Services dated February 10, 2017; (2) K2M's submittal package
in response to the February 10, 2017 RFQ; and (3) Section 287.055, Florida Statutes —
Acquisition of Professional Architectural, Engineering, Landscape Architectural, or
Surveying and Mapping Services (CCNA). These items, he advised, were provided to all
Board members prior to the scheduled meeting.

(16)  The October 28, 2020 FKAA Board meeting, conducted via Zoom, was attended by
all five FKAA Board members. Agenda Item DOE-04 was presented to the Board by
Complainant Reynolds along with an FKAA staff recommendation to contract with K2M for
inspection services related to the new Administration Building. The Respondent, Mr. Walker
maintains, expressed concerns about the agenda item and stated she believed an agreement
with K2M would violate the CCNA (Section 287.055, Florida Statutes), claiming the
Administration Building's estimated $14 million dollar cost required the inspection services to
be procured using a separate RFQ process from the FKAA's 2017 CCNA RFQ solicitation
because the Administration Building was not included in the prior solicitation as a CIP in



2017. Complainant Reynolds, in response, confirmed that the Administration Building was
not contemplated in the 2017 RFQ CIP solicitation, but stated it was added by staff under
"emergency conditions" that staff believed was consistent with the Governor's Emergency
Order issued after the original building was damaged by Hurricane Irma (landfall September
10, 2017). Both FKAA Counsel Feldman and FKAA Internal Auditor Timothy Esquinaldo
advised the Board that the FKAA had followed a similar engineering procurement practice
over the past 16 years and, although the FKAA had been questioned in the past about this
practice by both the Office of the Auditor General and the Office of Attorney General, the two
sides (the FKAA and the two State agencies) "agreed to disagree." After further discussion,
the Board decided to table the vote on the item until further research could be conducted
based on questions of staff made by the Board.

(17) A review of the Zoom video and audio of the meeting confirmed the Respondent
questioned the process used by staff to select K2M to perform inspection services on the new
Administration Building. Following the announcement of staff's recommendation to contract
with K2M, the Respondent stated:

I have a major problem with this item for several reasons. Number
one, the legality of it. Back in April of 2017, yes, the Board did
approve several engineering firms to provide on a continuing
contract basis, to provide services. However, I think this is a
complete violation of the Consultants Competitive Negotiation Act
[CCNA] under the Statute. We did not go out for a bid for this and
the scope of the project outlined in the 2017 RFQ did not include
the Administration Building. In 2017, the Administration Building
was not even in our Capital Improvement Plan. We weren't even
talking about it at the time. That was even prior to the hurricane. I
think that relying on a company that has a continuing contract and
not going out for bid is exactly what the Act is designed to prevent.
I don't get it. This is a 14 plus million dollar project. The
continuing contract clause that's in the Statute says no project that
exceeds 4 million dollars. And if we then went and said for some
reason we still didn't need to go out for bids because of the costs, it
still violates the Act which is why I asked that staff go ahead and
forward the Board members the actual Statute and then the other
part of the Statute where, if you weren’t under a continuing
contract, it would still be a violation. I'm really concerned about
this. The Office of the Attorney General, you know, has issued lots
of opinions about these recurring contracts and what they say is
that this is an exception to competitive bidding, but that the Statute
should be read narrowly and utilized sparingly to avoid the
appearance of circumventing requirements of the Statute and that
public agencies must comply with the Statute for services not
contemplated by the original consulting contract. I don't think
under any stretch of the imagination that RFQ that went out in
2017 had this project — it wasn't even on the table. It wasn't even in



our program. So I have a real concern with why we are being
asked to go ahead and do this when I think it’s a clear violation of
the Statute. I have other reasons why I'm opposed to it. . . . I think
it's outrageous. I really do.

(18) In response, FKAA Attorney Feldman noted that prior projects have been approved in
this manner in the past without the FKAA being cited by the Attorney General or the Auditor
General. However, FKAA Auditor Esquinaldo acknowledged that, in the past, when this
procedure has been used by the FKAA, the Attorney General's Office has questioned the
FKAA's use of the CCNA for matters such as this. Mr. Esquinaldo commented, "We agreed
to disagree with the AG."

(19)  On October 29, 2020, Mr. Walker says, the Respondent sent emails to Mr. Feldman,
FKAA Auditor Esquinaldo, and FKAA Executive Assistant Pam Albury regarding the
FKAA's procedures for procuring professional services. He said the Respondent also
contacted then-FKAA Deputy Executive Director Shelby requesting all emails between K2M
and himself. Because the Respondent maintained the FKAA should not proceed with the
selection of K2M based on established procedures, Mr. Walker said, and it was clear the
Board agreed with the Respondent, he authorized a new RFQ to be advertised on November
6, 2020 for inspection services. The process was expedited, he explained, because
construction was already underway and there was an immediate need for inspections. Mr.
Walker opined that using the 2017 CCNA or advertising a new RFQ specific to these services
were both permissible. He said he believed the Board made it clear during their October 28,
2020 meeting comments that they were unhappy selecting K2M using the 2017 CCNA
process and preferred selecting a company after seeking updated qualifications specific to the
inspection services related to the Administration Building. Mr. Walker said there was nothing
improper about issuing a new RFQ to select a firm to perform inspection services for the
FKAA.

(20)  On November 25, 2020, Mr. Walker advised, responses were received by the FKAA
for inspection services in response to a new RFQ. Only two firms, AAIS (Mr. Reynolds'
company) and Pistorino & Alam Consulting Engineering, submitted responses. K2M, he
advised, did not submit a response.

(21) During the December 16, 2020 Board meeting, listed under Agenda Item 6, Mr.
Walker advised, Board members were presented with the two above-referenced submissions
to evaluate, rank and select a firm to perform the inspection services on the new
Administration Building. Unlike past occasions, he said, a staff review and selection
committee was not formed to review the submissions and rank them prior to presenting the
responses to the Board, as it is not required. The Board, Mr. Walker maintains, without
discussion, selected AAIS on a 3 to 1 vote with the Respondent abstaining from participating
in the process due to her relationship with Mr. Reynolds. Mr. Walker acknowledged it is
within the Board's responsibility to review and select entities that contract with the Board and
there was nothing improper about the Board conducting the review of the RFQ submissions

rather than staff.



(22) Complainant Reynolds advised by telephone she has worked for the FKAA as an
Engineer since August 10, 1992. Since 2017, she has served as Director of Engineering. She
said she is currently married to James "Jim" Reynolds, who served as the FKAA Executive
Director from 2003 through 2011. Mr. Reynolds, she advised, is the owner of Reynolds
Engineering Services, Inc., formed in 2011, and, since March 2017, he has also held a 28.3
percent ownership interest in AAIS. Complainant Reynolds advised she has no ownership
interest in either company.

(23) Complainant Reynolds said she first became suspicious of possible infidelities
between her husband and the Respondent during September 2019. Thereafter, she said, her
husband moved out of their family residence, in November 2019, and he now resides in his
own home located in Key West. She said Mr. Reynolds subsequently filed for divorce in
January 2020, but they remain married as of the writing of this Report of Investigation. The
Respondent and her (Respondent's) husband, she advised, dissolved their marriage in April
2020. The Respondent and Mr. Reynolds, she advised, maintain separate residences.

(24) Complainant Reynolds advised that, during the September 10, 2020 Administration
Building weekly project meeting, Mr. Pope updated staff on the approaching need for
inspection services. She explained that, as a State agency, the FKAA is not required to obtain
inspections on construction projects from local entities. However, due to the size of the
project, the FKAA felt it was prudent to have regular inspections performed as the project
advanced. During the meeting, she said, Mr. Pope advised he had received a telephone call
from Mr. Reynolds regarding his (Reynold's) desire that AAIS be considered for inspection
services on the project. After the meeting concluded, she said, staff discussed the potential
conflicts possible if AAIS was hired through Mr. Pope's firm due to the fact that she and Mr.
Reynolds were still married. Mr. Pope, she advised, was subsequently informed by Mr.
Walker of staff's concerns and he (Pope) confirmed he understood and would advise Mr.
Reynolds of the decision of the FKAA staff to retain a firm to perform the inspections.
Thereafter, during further conversations with FKAA staff, she said, it was determined the
Pope firm actually was statutorily prohibited from performing the inspections or even hiring a
company to perform them. She said staff's conversations then turned to whether they were
required to advertise a new RFQ for the services or if they could select a firm from their
Library of General Services Engineers of Record from the 2017 CIP Engineers of Record.
Due to scheduling constraints, she said, staff decided to move forward with a company
already pre-qualified in 2017. K2M was ultimately selected by staff and Mr. Walker directed
staff to proceed with negotiations for the services required.

(25)  On September 29, 2020, Complainant Reynolds said, she met with FKAA Attorney
Feldman and then-Executive Director Walker (Complainant Walker). During this meeting,
she said she learned that Mr. Pope's architectural firm received a proposal from AAIS to
perform the inspection services on the new Administration Building. Mr. Feldman, she said,
also discussed with the group an inquiry made by FKAA Board member Richard Toppino as
to why Mr. Reynolds' firm was not permitted to perform the inspections. Mr. Feldman
indicated he explained staff's previously-noted conflict concerns to Mr. Toppino who asked
him (Feldman) to call Mr. Reynolds and explain the conflicts to him.



(26)  Approximately two hours prior to the scheduled Board meeting on October 28, 2020,
Complainant Reynolds advised, Complainant Walker called and requested that the K2M
CCNA contract scheduled for the Board's approval during the upcoming meeting, be
forwarded to him based on a request for information made by the Respondent. During the
meeting of the Board, she advised, she presented staff's recommendation to award the CCNA
contract for inspection services to K2M based on K2M's response to the 2017 RFQ. She said
the Respondent immediately questioned the contract and claimed staff was violating the
CCNA process because the Administration Building project was not a part of the 2017 CIP.
Multiple staff, she advised, including the Board Attorney and Board Auditor, confirmed for
the Respondent that staff had followed a similar process in the past with other contracts.
Because K2M had submitted its qualifications in 2017, been qualified, and ultimately placed
second on the original RFQ for the design of the Administration Building, Complainant
Reynolds maintains K2M was qualified to perform the inspection services. After extended
comments from Board members and staff during the meeting, she said, Complainant Walker
accused the Respondent of objecting to the K2M contract in favor of Mr. Reynolds' AAIS
firm due to her (Respondent's) relationship with Mr. Reynolds, while noting that the same
process had been used for other projects without any questions being raised by the
Respondent or other Board members. After further discussion, she said, the item was tabled
by the Board without any decision being made to allow for further research on the matter by
staff.

(27)  During the November 6, 2020, Board meeting, Complainant Reynolds advised,

Complainant Walker updated the Board advising that the inspection services for the
Administration Building project would be secured through a new RFQ process. She said she
has no idea what prompted Complainant Walker to reverse his prior direction for staff to use
the CCNA to select K2M based on K2M's response to the 2017 CIP RFQ.

(28) On November 13, 2020, Complainant Reynolds advised, the Board met to review
Complainant Walker's performance as Executive Director. The Board voted 4 to 1 to
terminate Mr. Walker immediately and Deputy Executive Director Kerry Shelby was
appointed Interim Director of the FKAA.

(29) On November 25, 2020, Complainant Reynolds said, two responses to the RFQ for
inspection services were received by the FKAA. One submission was from her husband's
firm, AAIS, and the other was submitted by Pistorino & Alam Consulting Engineers, Inc.
K2M, she advised, did not respond to the RFQ. She said she provided both submissions to
Mr. Shelby and asked him how he wished to proceed, advising him that, in the past, staff
confirmed for the Board that the submittals were complete and also formed a selection review
committee to make a recommendation to the Board. She said she noted for Mr. Kerry that she
would be required to exclude herself from any involvement in the event he desired staff to
conduct a review, due to her husband's company having provided a response. The following
day, she said, Mr. Shelby notified her that he had spoken to Chairman of the Board J. Robert
Dean and was informed the Board desired to conduct its own evaluation and selection of the
company hired for inspection services. Complainant Reynolds advised that it is both
permissible and proper for the Board to conduct the evaluation of submissions if it elects to do
SO.



(30) On December 16, 2020, minutes indicate the Board voted unanimously, with the
Respondent making the motion, for the Board to evaluate, rank, and select the company to
perform the inspection services. The minutes indicate the Respondent did not participate in
the subsequent review and ranking of the two submissions. AAIS was selected for the
inspection services related to the Administration Building based on the rankings of the four
Board members who participated in the process.

(31)  Mr. Shelby, Complainant Reynolds said, informed her that he would negotiate the
agreement with AAIS so she would be kept out of the process. Thereafter, on January 26,
2021, minutes reflect, AAIS was approved by the Board as a part of its consent agenda for
inspection services in the final agreed upon amount not-to-exceed $79,000. The Respondent,
according to the minutes, declared a conflict related to this item. She completed a CE Form
8A "Memorandum of Voting Conflict for State Officers" disclosing that her "law firm has
represented All Aspects Inspection Services, LLC listed on the Consent Agenda, DOE-02 Tab
6."

(32) The Respondent, interviewed by Zoom in the presence of her attorney, Mr. Mark
Levitt, advised she has served as a member of the FKAA Board for approximately seven
years. The Board, she said, originally entered into an employment contract with Complainant
Walker on November 13, 2019 to serve as Executive Director. Pursuant to that contract, an
annual performance evaluation of Mr. Walker was required to be conducted by the Board on
or near his anniversary date.

(33)  The Respondent confirmed that, at all times material to the matters under investigation
in this complaint, she has been involved in a romantic relationship with Mr. Jim Reynolds,
Complaint Reynolds' husband, who is a 28.3% owner of AAIS, the company that contracted
with the FKAA to perform inspection services on the new Administration Building. The
Board, she noted, was advised of her relationship with Mr. Reynolds during its February 2020
meeting. Although she and Mr. Reynolds are currently dating, she said they maintain separate
residences and completely separate and independent finances.

(34)  The Respondent maintains that after Mr. Reynolds was advised by Mr. Pope that Mr.
Walker did not want AAIS to perform the inspection services on the new Administration
Building, Mr. Reynolds shared with her that he believed Mr. Walker was attempting to
retaliate against him for actions he (Reynolds) took in disciplining Mr. Walker when Mr.
Reynolds served as the FKAA Executive Director and Mr. Walker was a subordinate
employee. Additionally, she said Mr. Reynolds informed her that his proposal to perform
inspection services was $206,715 less than the agreement staff negotiated with K2M. Based
on this information, the Respondent said, she felt she had a duty and obligation to question
why Mr. Walker recommended K2M for the inspection services without seeking other
qualified companies. Additionally, she said she learned that K2M did not have a certified
building inspector on staff so they would not be able to perform the actual inspections
required and certify the results.



(35) The Respondent acknowledged she stated her concerns during the October 28, 2020
Board meeting, including questioning the legality of approving the $286,715 CCNA contract
with K2M without advertising a new RFQ for the project. The Respondent denies that she
ever advocated for a certain company to be awarded the inspection services work. Rather, she
said, she was only interested in determining what was in the best interest of the FKAA and
taxpayers. However, rather than specifically addressing her concerns, the Respondent said,
Mr. Walker chose to personally attack her during the meeting by accusing her of asking
questions about the K2M agreement due to her relationship with Mr. Reynolds. Ultimately,
she noted, the matter was tabled by the Board to allow FKAA staff the opportunity to
determine if approving the CCNA contract with K2M violated any Florida law.

(36) The following day, October 29, 2020, the Respondent said, she informed the FKAA
legal counsel she had lost all confidence in Mr. Walker based on his behavior during the prior
day's Board meeting. Of note, she advised, the Board was contractually required to complete
a performance evaluation of Mr. Walker no later than November 13, 2020. Thereafter, during
the November 13, 2020 Board meeting, the Respondent confirmed, she made a motion to
terminate Mr. Walker as Executive Director and Mr. Walker was terminated on a 4 to 1 vote
of the Board.

(37) Rather than research the matter and return with the recommendation to enter into a
contract with K2M for inspection services based on K2M's 2017 RFQ response to the FKAA,
Ms. Higgins said, Mr. Walker unilaterally made the decision to advertise a new RFQ
specifically for inspection services. The Respondent advised she was in no way involved in
that decision, which was made solely by Mr. Walker. Ultimately, in December 2020, she
advised, only two firms responded to the RFQ for the inspection services and the Board
selected AAIS to perform the work. The Respondent noted she did not participate in the
review process to select AAIS for the inspection services due to her ongoing relationship with
Mr. Reynolds.

Gift Allegations

(38) In the amendment to Complaint 21-178, Complainant Reynolds identified 41
questionable expenditures/purchases made by Mr. Reynolds, allegedly on the Respondent's
behalf, beginning in June 2020 and continuing through July 2021. Of the 41 questioned
expenditures 17 were in amounts greater than $100.

Purchases Dated Prior to September 21, 2020 (the Date Mr. Reynolds Contacted
Members of the FKAA Board about his Company Performing the Inspections of the
FKAA Administration Building)

(39)  Section 112.3148(8)(a) states:

Each reporting individual or procurement employee shall file a
statement with the Commission on Ethics not later than the last day
of each calendar quarter, for the previous calendar quarter,
containing a list of the gifts which he or he believes to be in excess



of $100 in value, if any, accepted by him or her, for which
compensation was not provided by the done to the donor within 90
days of receipt of the gift to reduce the value to $100 or less,
except the following:

1. Gifts from relatives.

2. Gifts prohibited by subsection (4) or s. 112.313(4).

3. Gifts otherwise required to be disclosed by this section.

(40)  Section 112.3148(7)(1) states:

Except as otherwise specified in this section, a gift shall be valued
on a per occurrence basis.

(41)  The Commission has promulgated the CE Form 9 (Quarterly Gift Disclosure) for the
purpose of disclosing gifts from permissible donors having a value in excess of $100 received
by a reporting individual or procurement employee.

(42)  On June 27, 2020 the Respondent and Mr. Reynolds shared a meal at Antonia's
Restaurant located in Key West, Florida. Mr. Reynolds used his business credit card to pay
the $236.58 bill.

(43) Both the Respondent and Mr. Reynolds provided affidavits concerning the
questioned expenditures identified in the amendment filed by Ms. Reynolds. The Respondent
confirmed she accompanied Mr. Reynolds to this meal, but stated she is unable to determine
the itemized costs for the meal. She maintains the total cost of the meal, excluding taxes and
gratuities, fell below $200, resulting in costs attributable to her of less than $100 if the
charges were divided equally between herself and Mr. Reynolds. The affidavits are appended
as Composite Exhibit A.

(44)  On August 15, 2020, a purchase in the amount of $139.10 was made at Becker Best
Shoes in Mount Dora, Florida, using Mr. Reynolds' personal credit card. The Respondent
acknowledges she was traveling with Mr. Reynolds on this personal trip. Mr. Reynolds
advised this purchase was for a single pair of men's shoes he purchased for himself.

(45)  The Respondent and Mr. Reynolds both advised that, prior to ever taking any personal
trips together, they agreed they would split the expenses incurred during their trips to avoid
any appearance of impropriety. The investigation revealed that, during each trip reviewed, the
Respondent paid 100% of some costs while traveling with Mr. Reynolds and Mr. Reynolds
paid 100% of other costs on the trips. They did not split the cost of each item purchased on
their trips equally. The Respondent provided bank records indicating the total expenses she
incurred during their August 2020 Mount Dora trip amounted to $962.82 for items including
meals, food and lodging. Her costs, she noted, exceeded the identified expenses incurred by
Mr. Reynolds during the trip by $465.27.

(46) On September 8, 2020, Mr. Reynolds used his business credit card to purchase two
Delta Airlines round trip airline tickets for himself and the Respondent to travel to Lake

10



Pleasant/Speculator, New York, on October 8-13, 2020. The Respondent's ticket, records
confirm, was purchased by Mr. Reynolds for $232.60.

(47) Both the Respondent and Mr. Reynolds advised the purpose of this trip was to
introduce the Respondent to Mr. Reynolds' family.

(48)  Specifically, during this October 8-13, 2020, New York trip, the Respondent said she
paid more of the trip expenses than did Mr. Reynolds. Records provided indicate the
Respondent purchased $506.60 in groceries and $194.12 in meals and drinks. She also paid
$657.17 for supplies used during a hiking excursion in the Adirondack Mountains.
Additionally, the Respondent withdrew $200 cash for other purchases. Although not noted in
the amendment documents provided by Complainant Reynolds, the Respondent
acknowledged Mr. Reynolds also paid $875.00 for the cost of the cabin where they stayed
during the trip. In total, the Respondent's bank statement indicates the Respondent made
purchases and withdrew cash totaling $1,557.89 during the New York trip which represents
payments totaling $217.69 more than Mr. Reynolds' trip expenditures.

(49)  The investigation determined the Respondent did not complete a CE Form 9 Quarterly
Gift Disclosure related to any of the above-referenced expenditures.

Purchases Made After December 16, 2020 (the Date Mr. Reynolds' Company was
Selected by the FKAA Board to Perform the Inspection Services on the FKAA
Administration Building [the contract was subsequently approved by the FKAA Board
on January 26, 2021])

(50) Section 112.3148(4) states:

A reporting individual or procurement employee or any other
person on his or her behalf is prohibited from knowingly
accepting, directly or indirectly, a gift from a vendor doing
business with the reporting individual's or procurement employee's
agency, a political committee as defined in s. 106.011, or a
lobbyist who lobbies the reporting individual's or procurement
employee's agency, or directly or indirectly on behalf of the
partner, firm, employer, or principal of a lobbyist, if he or she
knows or reasonably believes that the gift has a value in excess of
$100; however, such a gift may be accepted by such person on
behalf of a governmental entity or charitable organization. If the
gift is accepted on behalf of a governmental entity or charitable
organization, the person receiving the gift shall not maintain
custody of the gift for any period of time beyond that reasonably
necessary to arrange for the transfer of custody and ownership of
the gift.

(51)  As previously noted, in December 2020, Mr. Reynolds began having conversations
with the FKAA Executive Staff and Board regarding the possible selection of his company,
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AAID, for contract with the Board to provide inspection services. On January 26, 2021, AAIS
executed a contract with the FKAA for inspection services.

(52) In late December 2020, the Respondent and Mr. Reynolds traveled to Mount Dora,
Florida, on a personal trip. Complainant Reynolds identified a number of purchases during
the trip that were in excess of $100 which were charged to either Mr. Reynolds' business
credit card or his personal credit card.

(53)  On December 27, 2020, a purchase was made in the amount of $226.18 at the 1921
Restaurant in Mount Dora, Florida, that was charged to Mr. Reynolds' personal credit card.
Also, on that same day, $118.44 was charged to Mr. Reynolds personal credit card at The
Goblin Market Restaurant in Mount Dora, Florida. On December 28, 2020, a purchase in the
amount of $172.26 was made at Lee Art Glass in Mount Dora, Florida. The amount was
charged to Mr. Reynolds' personal credit card. On December 29, 2020, a purchase in the
amount of $200.79 was made using Mr. Reynolds' business credit card at Giannis Italian
Restaurant in Mount Dora, Florida.

(54) Mr. Reynolds advised that the $172.26 purchase he made at Lee Art Glass was for two
gifts, one for his daughter and one for the Respondent's daughter. No further details were
provided to identify the two gifts and the cost of each.

(55) The Respondent provided bank statements indicating she incurred expenses during the
Mount Dora trip totaling $940.02, or $144.75 more than the $795.27 in expenses identified in
the amendment that Mr. Reynolds incurred during the same trip. The Respondent's purchases
were for food and beverages.

(56) On February 26 and 27, 2021, the Respondent and Mr. Reynolds traveled to Naples,
Florida, on a personal trip. Complainant Reynolds identified a number of purchases made
during the trip that exceeded $100 which were charged to either Mr. Reynolds' business credit
card or his personal credit card.

(57) On February 25, 2021, $1,019.95 was charged to Mr. Reynolds business credit card by
The Ritz Carlton located in Naples, Florida, that the Respondent and Mr. Reynolds maintain
represents a food and beverage purchase.

(58)  On February 25, 2021, $125.93 was charged to Mr. Reynolds business credit card by
The Ritz Carlton Golf located in Naples, Florida. Mr. Reynolds advised this $125.93 charge
was a golf shirt he purchased for himself.

(59)  On February 26, 2021, charges of $140.97, $123.05, and $598.00 were charged to Mr.
Reynolds business credit card by Tiburon Golf Club located in Naples, Florida. The charges,
the Respondent and Mr. Reynolds maintain, represent gifts purchased for Mr. Reynolds'
children and a round of golf. Although not specified in the affidavits from the Respondent or
Mr. Reynold's, a photograph provided by Complainant Reynolds, obtained from a social
media posting by the Respondent, appears to indicate the Respondent accompanied Mr.
Reynolds for the round of golf.

12



(60) The Respondent provided bank statements confirming she incurred expenses during
this trip to Naples totaling $2,967.82, which exceeded Mr. Reynolds' reported expenses by
approximately $900. There were two charges, both posted on February 27, 2021. One in the
amount of $2,622.93 was for lodging and the other in the amount of $344.89 was for a

couples massage.

(61) On April 19, 2021, $2,162.88 was charged to Mr. Reynolds' business credit card by
the Key West Yacht Club. The Complainant alleges the Respondent and Mr. Reynolds
"frequent" the Club and that meals and drinks are consumed by them using Mr. Reynolds'
membership.

(62) The investigation confirmed that Mr. Reynolds is a member of the Key West Yacht
Club and the questioned expenditure represents his quarterly charges which includes his
monthly membership fee, food, and drinks purchased. The investigation also confirmed the
Respondent, for the past 15 years, has maintained her own membership at the Club which she
pays for herself. The Respondent's quarterly charges during the same time period totaled
$2,430.75.

(63) Finally, during June 24 - July 11, 2021, the Respondent and Mr. Reynolds traveled to
New Jersey, Lake Pleasant, New York, and Speculator, New York, while on vacation.

(64) On June 24, 2021, $384.10 was billed to Mr. Reynolds' personal credit card at the
Orchard Park Restaurant in East Brunswick, New Jersey. On June 26, 2021, $329.30 was
billed to Mr. Reynolds' personal credit card at Charles Johns Supermarket and General Store
in Speculator, New York. On July 2, 2021, $325.13 was billed to Mr. Reynolds' personal
credit card at Charles Johns Supermarket and General Store in Speculator, New York. And,
finally, on July 8, 2021, $242.89 was billed to Mr. Reynolds' personal credit card at Melody
Lodge in Lake Pleasant, New York.

(65) The Respondent provided bank statements indicating she incurred expenses totaling
$8,601.34 for this trip compared to Mr. Reynold's total expenses of $4,103.98. The
Respondents purchases were for items such as transportation, lodging, groceries, food, and
beverages.

Note: The Respondent advised that, although it was not included in Complainant Reynolds'
amendment, Mr. Reynolds paid for the rental vehicle they used during this trip. The cost of
the rental was $1,942.32, which was paid by Mr. Reynolds and was included in the $4,103.98
amount identified as Mr. Reynolds' trip costs in paragraph 60 of this ROL.

(66) The Respondent, through her attorney, maintains she never received a gift from Mr.
Reynolds during any of the above-referenced trips based on their understanding of CEO 16-
01. CEO 16-01 is appended as Exhibit B.

END OF REPORT OF PRELIMINARY INVESTIGATION
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AFFIDAVIT OF CARA HIGGINS

STATE OF FLORIDA )
COUNTY OF MONROE )

I, Cara Higgins, upbn my oath and first duly sworn, depose and state as follows:

1. I have personal knowledge of the matters herein referred to.

2. 1 am over the age of 18 and am a resident of the State of Florida.

3. Prior to taking the personal trips as identified in the Amendment to Complaint No. 21-178
filed by Jolynn Reynolds (“Amendment”), Jim Reynolds and [ had an understanding that
we would split the cost of the expenses incurred during the personal trips so as to avoid
any appearance of impropriety.

4. I never solicited or accepted any gift or anything of value from Mr. Reynolds in exchange
for influencing my vote in my official capacity as a board member of the Florida Keys
Aqueduct Authority (“FKAA”).

5. Mr. Reynolds never offered me any gift or anything of value in exchange for influencing
my vote in my official capacity as a board member of the FKAA.

6. 1 have reviewed the response to the Amendment as drafted on my behalf by the law firm
of Allen Norton & Blue, P.A. (“Response™). The bank charges for and expenses paid by
Mr. Reynolds and myself as identified in the Response are true and correct to the best of
my knowledge.

7. 1 hereby certify that the information provided herein is true and correct to the best of my

knowledge.

Al
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FURTHER AFFIANT SAYETH NAUGHT.

¢

(O |

Cara Higgins AN

STATE OF FLORIRA )
COUNTY OF onige / )
Subscribed and sworn to before me this /ﬁftiay of i\(\&[ d \ . 2022, by Cara

Higgins, who 1s

bersonally known)to me or produced as
V/;
identification and who did take an oath. !

Nbtary Publi. State of Florida
(seal or stamp)

Kera Froemsan
Notary Public

0, = state of Florida

\A/® comme HH128505

NS Explres 5/31/2025
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AFFIDAVIT OF JAMES REYNOLDS

STATE OF FLORIDA )
COUNTY OF MONROE )

1.

I, James Reynolds, upon my oath and first duly sworn, depose and state as follows:

I have personal knowledge of the matters herein referred to.

I am over the age of 18 and am a resident of the State of Florida.

I have been separated from my wife, Jolynn Reynolds, since 2019. Currently, we are in
the middle of a prolonged and contentious divorce proceeding. Ms. Reynolds has made
several discovery requests to me in the divorce proceeding and has used the information
that she obtained in discovery against Cara Higgins in this proceeding before the
Commission on FEthics (“Commission”) and in an attempt to damage and harm Ms.
Higgins’ reputation.

Although Ms. Higgins and 1 are currently dating, which information was disclosed to the
Board of Directors of the Florida Keys Aqueduct Authority (“FKAA™) in February 2020,
we do not live together and we maintain completely separate and independent finances.

I have been advised of the allegations made by Ms. Reynolds in the Amendment to
Complaint No. 21-178 (“Amendment™) relating to four personal trips that I took with Ms.
Higgins to Mt. Dora in August 2020, New York in October 2020, Mt. Dora in December
2020, and Naples in February 2021. I am providing the information herein to help the
Commission understand the division of the expenses that both Ms. Higgins and myself
incurred during these personal trips identified in the Amendment.

Prior to taking the personal trips identified above, Ms. Higgins and [ had an understanding

that we would split the cost of the expenses incurred during the personal trips so as to avoid

any appearance of impropriety.

Ex. 2



10.

11.

12.

13.

During the personal trips identified above, it is my recollection that Ms. Higgins paid more
in expenses during each of the personal trips than I paid in expenses.

I was advised that the Amendment claims that I gave Ms. Higgins a gift relating to a $71.52
charge at Julianne’s Retail Store. However, that charge resulted from my purchase of items
for my children, including a bottle of “Poop Spray” for my teenage son. None of the
purchases that I made at this store were for Ms. Higgins.

I was advised that the Amendment claims that I gave Ms. Higgins a gift relating to a $33.16
charge at Ashley’s Corner Retail Store. However, that charge resulted from my purchase
of items for myself and my son. None of the purchases that I made at this store were for
Ms. Higgins.

I was advised that the Amendment claims that I gave Ms. Higgins a gift relating to a $43.38
charge at Tea and Spice Exchange. However, that charge resulted from my purchase of
items for my home and my daughter. None of the purchases that I made at this store were
for Ms. Higgins.

I was advised that the Amendment claims that I gave Ms. Higgins a gift relating to a
$139.10 charge at Becker Best Shoes. However, that charge resulted from my purchase of
a pair of men’s shoes for myself. My purchase at this store was not for Ms. Higgins.

I was advised that the Amendment claims that I gave Ms. Higgins a gift relating to a
$125.93 charge at the Ritz Carlton golf shop. However, that charge resulted from my
purchase of a golf shirt for myself. My purchase at this store was not for Ms. Higgins.
Additionally, Ms. Higgins never solicited or accepted any gift or anything of value from

me in exchange for influencing her vote in her official capacity as a board member of the

FKAA.

Ak
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14. Further, 1 never offered Ms. Higgins any gift or anything of value in exchange for
influencing her vote in her official capacity as a board member of the FKAA.

15. I hereby certify that the information provided herein is true and correct to the best of my

knowledge.

FURTHER AFFIANT SAYETH NAUGHT.

{
/Iarﬁe/s ReyBldse
STATE OF FLORIDA )
COUNTY OF MA@ ) t\J\
Subscribed and sworn to before me this Ei day of O (’/\{\ ,2022, by James
Reynolds, who m/f»exsondlly known to me or produced as

identification and who did take an oath.

qé/y(’/ f//éﬁ ( ;’46/

Noun} P/u*bhc State 6FBforida
(seal or stamp)

g *.av -a,_ ANY MHIGGINS B
:} f-
g Notary Public - State of Florida §

) 3}' df Commission # HH 163173 |
| LoFRET My Comm. Expires Aug 9, 2028 ¥
on through National Notary Assn, 3

Ab
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AFFIDAVIT OF CARA HIGGINS

STATE OF FLORIDA )
COUNTY OF MONROE )

L.

(oS

|93}

I, Cara Higgins, upon my oath and first duly sworn, depose and state as follows:

[ have personal knowledge of the matters herein referred to.

[ am over the age of 18 and am a resident of the State of Florida.

Prior to taking the personal trip to New Jersey and New York in June/July 2021 as
identified in the Amendment to Complaint No. 21-178 filed by Jolynn Reynolds
(“Amendment”), Jim Reynolds and I had an understanding that we would split the cost of
the expenses incurred during the personal trip so as to avoid any appearance of impropriety.
[ have reviewed the supplemental response to the Amendment as drafted on my behalf by
the law firm of Allen Norton & Blue, P.A. (“Supplemental Response”). The bank charges
for and expenses paid by Mr. Reynolds and myself as identified in the Supplemental
Response are true and correct to the best of my knowledge.

[ hereby certify that the information provided herein 1s true and correct to the best of my

knowledge.

/
FURTHER AFFIANT SAYETH NAUGHT(
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(ara.lh/ ains

STATE OF FLORAM )
COUNTY OF I%(Nf\@f\\’(f{’ /)

y\ M
Subscribed and sworn to before me this Zuﬁ/day of \OLYC)Q . 2022, by Cara

Higgins, who is personally known to me or produced / as

identification and who did take an oath. C&\ &

Notary Public
State of Florida | or stamp)

Comm# HIH128505 j\ b
Expires 5/31/2025 Ex. 1
X.

Kara Fresman j ary Pubhc//btate of Florida
(sga



AFFIDAVIT OF JAMES REYNOLDS

STATE OF FLORIDA )
COUNTY OF MONROE )

o
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I, James Reynolds, upon my oath and first duly sworn, depose and state as follows:

I have personal knowledge of the matters herein referred to.

[ am over the age of 18 and am a resident of the State of Florida.

I have been advised of the additional allegations made by Jolynn Reynolds in the
Amendment to Complaint No. 21-178 (“Amendment”) relating to the personal trip that I
took with Ms. Higgins to New Jersey and New York in June/July 2021. [ am providing
the information herein to help the Commission understand the division of the expenses that
both Ms. Higgins and myself incurred during this personal trip identified in the
Amendment.

Prior to taking the personal trip to New Jersey and New York as identified above, Ms.
Higgins and I had an understanding that we would split the cost of the expenses incurred
during the personal trip so as to avoid any appearance of impropriety.

During the personal trip to New Jersey and New York as identified above, it 1s my
recollection that Ms. Higgins paid more in expenses than I paid in expenses.
Additionally, I was advised that the Investigator requested additional information relating
to my $172.26 purchase from Lee Art Glass during our personal trip to Mt. Dora, Florida
in December 2020. This charge resulted from my purchase of one gift for my daughter and
one gift for Ms. Higgins’ daughter.

[ hereby certify that the information provided herein is true and correct to the best of my

knowledge.
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FURTHER AFFIANT SAYETH NAUGHT.

e
STATE OF FLORIDA )
COUNTY OF Monvras.

)

Subscribed and sworn to before me this QR 2 day of M&{ gf/g@
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GIFT PROHIBITIONS AND DISCLOSURE

DISTRICT SCHOOL BOARD MEMBER EXCHANGING GIFTS AND TRAVELING
WITH FRIEND WHOSE FIRM PROVIDES BOND COUNSEL TO DISTRICT

To: Name withheld at person’s request (Tallahassee)

SUMMARY:

A District School Board member may not accept a gift valued at more than $100
from a friend who is a partner in a law firm that provides bond counsel to the School
District, because partners and firms of lobbyists, and vendors, are prohibited donors
under Section 112.3148, Florida Statutes. The friend or firm must disclose any gifts
to the member valued between $25 and $100 on CE Form 30. However, if the
member and friend equally share the costs of travel, meals, lodging and
entertainment, the member has not received a gift. CEOs 91-43, and 08-19, are
referenced.!

QUESTION:

Does a member of a District School Board receive a prohibited or reportable gift,
under Section 112.3148, Florida Statutes, if the member travels and exchanges gifts
with a friend who is a partner in a law firm that provides counsel to the School
District?

Under the circumstances presented, guidance is provided as set forth below.

In this inquiry, a District School Board member asks whether she is subject to any prohibitions
or disclosure requirements if she travels and exchanges gifts with her boyfriend, who is a partner
in a law firm that provides bond counsel to the School District. The member asks about
application of the gifts law in Section 112.3148, Florida Statutes, if the couple shares equally the
cost of lodging, transportation, and meals while traveling. She also asks whether she may
accompany her boyfriend on his business trips, if she pays half of the expenses. And she seeks
guidance regarding personal gifts exchanged for special occasions, like Christmas and
birthdays.?




As a public officer required to file financial disclosure, the member is a “reporting individual”
subject to the restrictions and disclosure requirements of Section 112.3148. For the purposes of
Section 112.3148, a “gift” is defined in Section 112.312(12)(a), Florida Statutes, as anything
accepted by the donee, or by another on the donee’s behalf, or anything paid or given to another
on behalf of the donee or for the donee’s benefit, for which equal or greater consideration is not
given within 90 days. This definition includes the use of real property, transportation, food or
beverage, as well as admission fees or tickets to events, plants or flowers or floral arrangements,
or any similar service or thing having an attributable value.

A threshold issue is whether the member’s boyfriend is a prohibited donor for purposes of
Sections 112.3148(3), 112.3148(4) and 112.3148(5), Florida Statutes.® Under Section
112.3148(3), the member is prohibited from soliciting any gift from a vendor doing business
with her agency, a lobbyist of her agency, or the partner, firm, employer, or principal of such a
lobbyist. This section provides:

A reporting individual or procurement employee is prohibited from
soliciting any gift from a vendor doing business with the reporting
individual’s or procurement employee’s agency, a political
committee as defined in s. 106.011, or a lobbyist who lobbies the
reporting individual’s or procurement employee’s agency, or the
partner, firm, employer, or principal of such lobbyist, where such
gift is for the personal benefit of the reporting individual or
procurement employee, another reporting individual or procurement
employee, or any member of the immediate family of a reporting
individual or procurement employee.

Section 112.3148(4) prohibits gifts valued in excess of $100 from any of the persons or entities
listed above. This section provides, in pertinent part:

A reporting individual or procurement employee or any other person
on his or her behalf is prohibited from knowingly accepting, directly
or indirectly, a gift from a vendor doing business with the reporting
individual’s or procurement employee’s agency, a political
committee as defined in s. 106.011, or a lobbyist who lobbies the
reporting individual’s or procurement employee’s agency, or
directly or indirectly on behalf of the partner, firm, employer, or
principal of a lobbyist, if he or she knows or reasonably believes that
the gift has a value in excess of $100 ... .




Further, Section 112.3148(5) prohibits the listed persons or entities from giving, either directly or
indirectly, a gift valued in excess of $100 to the member. This section provides, in pertinent part:

A vendor doing business with the reporting individual’s or procurement employee’s agency; a
political committee as defined in s. 106.011; a lobbyist who lobbies a reporting individual’s or
procurement employee’s agency; the partner, firm, employer, or principal of a lobbyist; or
another on behalf of the lobbyist or partner, firm, principal, or employer of the lobbyist is
prohibited from giving, either directly or indirectly, a gift that has a value in excess of $100 to
the reporting individual or procurement employee or any other person on his or her behalf ... .

The term “lobbyist” is defined to mean:

any natural person who, for compensation, seeks, or sought during
the preceding 12 months, to influence the governmental
decisionmaking of a reporting individual or procurement employee
or his or her agency or seeks, or sought during the preceding 12
months, to encourage the passage, defeat, or modification of any
proposal or recommendation by the reporting individual or
procurement employee or his or her agency. [Section
112.3148(2)(b)1, Florida Statutes. ]

The term “vendor” is defined to mean:

a business entity doing business directly with an agency, such as
renting, leasing, or selling any realty, goods, or services. [Section
112.3148(f), Florida Statutes.]

As a provider of legal services to the District, the law firm of the member’s boyfriend is a
vendor.* Having negotiated a contract for legal services with the District within the last 12
months, it is also the firm or principal of a lobbyist. Although the member’s boyfriend does not
currently lobby the District, at least one of his partners does, and Section 112.3148(4) extends
the list of prohibited donors of gifts in excess of $100 to the partner, firm, employer, or principal
of a lobbyist. Because the member’s boyfriend is a partner of a lobbyist, the member is
prohibited from accepting a gift from him with a value greater than $100,> and because the firm




is the firm or principal of a lobbyist, she is prohibited from accepting a gift worth more than
$100 from the firm.

The next issue is whether the member receives a gift if she pays half of the costs of any personal
travel, lodging, or meals. As stated, a gift includes anything for which equal or greater
consideration is not given within 90 days. If the member and her boyfriend take a personal trip,
and share expenses equally, the member has provided consideration equal to her costs, and
therefore has not received a gift within the meaning of Section 112.3148. However, because he is
a prohibited donor, the member’s boyfriend may not pay a larger-than-equal share of the travel
expenses, if that contribution amounts to a benefit of more than $100 to the member.

If the member accompanies her boyfriend on a business trip and her travel expenses are paid by
the firm, she will have received a prohibited gift if the expenses are valued at more than $100.6
Pursuant to Section 112.3148(7)(b), Florida Statutes, the member can provide compensation
within 90 days to pay for the gift or reduce its value to $100 or less, to avoid the prohibitions
found in Sections 112.3148(4) and 112.3148(5).” If the value of the gift is between $25 and
$100, the donor must disclose the gift on CE Form 30.

Section 112.3148 and Rule 34-13.500, Florida Administrative Code, provide guidance as to the
value to be placed on a gift. Transportation is valued on a round-trip basis, unless only one-way
transportation is provided. Section 112.3148(7)(d), Florida Statutes. Lodging provided on
consecutive days is considered a single gift. Section 112.3148(7)(e), Florida Statutes. Lodging in
a private residence is valued at the per diem rate provided in Section 112.061(6)(a)(1), Florida
Statutes, less the meal allowance rate provided in Section 112.061(6)(b), Florida Statutes. Food
and beverages consumed in a single sitting or meal are a single gift. Section 112.3148(7)(f),
Florida Statutes. If a trip includes transportation, lodging, recreational or entertainment expenses
paid by the donor, the value of the gift is equal to the total value of the various aspects of the trip
minus any consideration paid by the donee. Rule 34-13.500(3), Florida Administrative Code.
Where no more specific valuation method is provided, the gift should be valued based on the
actual cost to the donor, less taxes and gratuities. Section 112.3148(7)(a), Florida Statutes.

In sum, due to the lobbying/vendor relationship between the boyfriend’s law firm and the
District, the member may not solicit gifts of any value from her boyfriend, and may not accept
any gift from him, his firm, or his law partners that is valued at more than $100. The member’s
boyfriend must report any gift to the member that is valued between $25 and $100. If the couple
shares the cost of travel, meals, lodging, or other entertainment equally, the member has
provided adequate consideration and has not received a gift.

Your question is answered accordingly.




ORDERED by the State of Florida Commission on Ethics meeting in public session on January
22,2016 and RENDERED this 27th day of January, 2016.

Stanley M. Weston, Chair

UPrior opinions of the Commission on Ethics can be viewed at www.ethics.state.fl.us,

12IThe member mentions Section 1001.421, Florida Statutes, which prohibits school board members and their
relatives from directly or indirectly soliciting or accepting any gift, as defined in Section 112.312(12), Florida
Statutes, if the value of that gift exceeds $50 and is received from any person, vendor, potential vendor or other
entity doing business with the District. Our jurisdiction does not extend to interpretation of the Education Code,
which contains Section 1001.421, therefore this opinion is limited to gift prohibitions and disclosures found in
Section 112.3148.

BlGifts from political committees, which are prohibited by Section 112.31485(2)(a), Florida Statutes, do not appear
to be at issue here, and Section 112.3215, Florida Statutes, which prohibits "expenditures" from lobbyists, does not
apply to school districts. CEO 08-19. CEO 08-19.

#According to a biography posted on the law firm’s website, the member’s boyfriend has provided bond counsel to
the District and many other local agencies. In April 2015, when the couple began a serious relationship, the law firm
removed him from any work involving the District, to guard against any conflict of interest, according to
Commission on Ethics staff communications with the Board member’s attorney. On December 8, 2015, the Board
hired the law firm and a financial advisor; these consultants are expected to secure underwriters to refinance $57
million in outstanding debt at a lower interest rate. The law firm has a longstanding relationship with the District and
negotiates an engagement letter each time counsel is required, according to the member’s attorney.

[B1Although gifts from relatives may be exempt, even if that relative is a lobbyist, the member’s boyfriend is not a
"relative" as that term is defined in Section 112.312(21), Florida Statutes. The definition extends to persons who are
engaged to be married, or who have announced their intention to marry, or who share a household, but not to
friends, boyfriends, or girlfriends.




(] [f the firm pays the member’s expenses directly, she has received a gift from the firm. If the firm allows the
member’s boyfriend to take any guest on a trip and pays the costs of the guest, the member has received a gift from
her boyfriend. See CEO 91-43.

UIA gift given by the member to her boyfriend would not be "compensation," which is defined in Rule 34-13.500(3),
Florida Administrative Code, as "payment provided by the donee to the donor within 90 days after receipt of the
gift."




