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ADVOCATE'S MOTION TO DISMISS
COMPLAINT FOR LACK OF JURISDICTION

COMES NOW, the Advocate for the Commission on Ethics (Commission) and files this
Motion to Dismiss Complaint for Lack of Jurisdiction. In support of this motion, the Advocate
states:

1. Respondent was first elected to serve as a Volusia County Councilmember in
2017 and re-elected in 2020, for a second two-year term.

2. On March 4, 2022, Respondent withdrew her name as a candidate in the 2022
election for the Volusia County Council. (Exhibit A)

3. On November 14, 2022, a Determination of Investigative Jurisdiction and Order
to Investigate was issued for an investigation into whether there was probable cause to determine
if Respondent violated Article 11, Section 8, Florida Constitution, and Section 112.3144, Florida
Statutes.

4. Respondent's term of office ended on December 31, 2022.

5. On February 1, 2023, believing Respondent still served as a Volusia County
Councilmember, the Commission filed its Order Finding Probable Cause to believe Respondent
violated Article 11, Section 8, Florida Constitution, and Section 112.3144, Florida Statutes, by
willfully failing or refusing to file an annual CE Form 6, "Full and Public Disclosure of Financial

Interests," for the year 2021.



6. On February 8, 2023, Respondent filed her 2021 CE Form 6 and, on February 9,
2023, paid the statutorily imposed $1,500 fine for failure to timely file her 2021 form.

7. Section 112.3144(9), Florida Statutes, states, "If a person holding public office or
public employment fails or refuses to file a full and public disclosure of financial interests for
any year in which the person received notice from the commission regarding the failure to file
and has accrued the maximum automatic fine authorized under this section, regardless of
whether the fine imposed was paid or collected, the commission shall initiate an investigation
and conduct a public hearing without receipt of a complaint to determine whether the person's
failure to file is willful.... [I]f the commission determines that the person willfully failed to file a
full and public disclosure of financial interests, the commission shall enter an order
recommending that the officer or employee be removed from his or her public office or public
employment."

8. Because the holding of public office or employment is necessary to invoke and
maintain the Commission's investigatory jurisdiction under Section 112.3144(9), Florida
Statutes, the Commission no longer possesses jurisdiction in this matter.

9. This motion is not intended to create a situation where the Commission is
prohibited, limited, or impeded from taking action in the event a complaint or referral is filed
against Respondent. It is not intended to restrict or impair the Commission’s actions in the
collection of fines resulting from the untimely filing of financial disclosure as contemplated by
Section 112.31455, Florida Statutes, nor does it affect the Commission’s ability to proceed
against Respondent under Section 112.3144(9), Florida Statutes, should she attain a public

position in the future.



10. The Advocate requests this matter be scheduled to be heard at the Commission's
carliest convenience.

WHEREFORE, the Advocate respectfully requests that the Commission on Ethics
dismiss the complaint for lack of jurisdiction.

Respectfully submitted,
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ELIZABETH A. MILLER
Advocate for the Florida Commission
on Ethics
Florida Bar No. 578411
Office of the Attorney General
The Capitol, PL-01
Tallahassee, Florida 32399-1050
Telephone: (850) 414-3300, Ext. 3702
Facsimile: (850)488-4872
clizabeth. miller@myfloridalegal.com

CERTIFICATE OF SERVICE

| HEREBY CERTIFIY that the undersigned served a true and accurate copy of this
motion on Respondent's counsel, Mr. Mark Herron, Messer Caparello P.A., 2618 Centennial
Place, Tallahassee, Florida 32308-0572 via e-mail only to mherron@lawfla.com on the g;ﬁ

day of May, 2023.
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March 4, 2022

Dear Lisa Lewis, Volusia County Supervisor of Elections:

| am officially requesting to have my name withdrawn as a candidate for elected office for the Volusia
County Council, At-Large seat, in the 2022 election.

Thank you for your assistance in this process.
Regards, |

— g"

Heather Post




