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REPORT OF INVESTIGATION
COMPLAINT NO. 23-168

(1) Ms. Deborah Gillis of Islamorada alleges that Mr. Henry Rosenthal, a Village of
Islamorada Councilman, violated the Code of Ethics for Public Officers and Employees.

(2) The Complaint alleges that the Respondent attempted to purchase church property
within Village limits for the purpose of converting it to a dinner theatre. The location of the
church property was allegedly not zoned for a dinner theatre. The method for amending the
applicable zoning laws to permit the dinner theatre would allegedly require a lengthy and
expensive process which would include public input. Allegedly, the current political climate
in the Village would not be favorable to such an amendment. The complaint alleges that
Respondent was secretly working with a Village staff member, Dan Gulizio, to change the
allowed uses of the property. Respondent allegedly met with Mr. Gulizio outside of Village
Hall several times. When Mr. Gulizio was terminated by the Village Manager before the
zoning change could be accomplished, Respondent allegedly approached other staff members.
Respondent allegedly instructed a different staff member to administratively change the
zoning uses of the property he was purchasing. Respondent allegedly approached the new
Director of Planning, Jennifer DeBoisbriand, and instructed her to poll the other four
councilmembers and explain that the zoning change was inconsequential and that they should
vote to approve it. One staff member allegedly reported this matter to the Village Manager,
Ted Yates. Respondent allegedly instructed Mr. Yates to exclude the zoning change from the
Village meeting agenda, but Mr. Yates allegedly refused. Respondent allegedly threatened to
fire Mr. Yates in response. Later, during a Village Council meeting on July 6", Respondent
allegedly added an agenda item to terminate Mr. Yates' contract.

(3) The Executive Director of the Commission on Ethics noted that based upon the
information provided in the complaint, the above-referenced allegations were sufficient to
warrant a preliminary investigation to determine whether the Respondent's actions violated
Section 112.313(6), Florida Statutes (Misuse of Public Position) and Article I, Section
8(h)(2), Florida Constitution (Disproportionate Benefit).

4) The Islamorada Village of Islands (The Village) incorporated on January 1, 1998. The
Village primarily includes four separate and inhabitable islands and two non-inhabitable
islands that are part of the Florida State Park System. Islamorada is 6.7 square miles in total
area with a population of approximately 7,100.

(5 The Village Code of Ordinances' identifies 22 Zoning Districts. Six of the 22 districts
permit restaurants. According to the Village Code of Ordinances, permitted uses within the
Public/Semi-Public Services (PS) Zoning District includes houses of worship and religious
facilities, arts and cultural facilities. Restaurants are not listed as permitted uses within the PS
Zone.

! Chapter 30 (Land Development Regulations), Article V (Schedule of District Use and Development), Division 2 (Zoning
Districts) Found at: https://islamorada.municipalcodeonline.com/book?type=ordinances#name=DIVISION_30-V-
2 ZONING_DISTRICTS



(6) Chapter 30 of the Village Code of Ordinances outlines the procedures that must be
followed to seek a text amendment or zoning map change, noting that any requested
amendment should be consistent with the comprehensive plan.

(7 The Village Geographic Information System (GIS) mapping system indicates the
property at 83250 Overseas Highway is owned by the Island Community Church, Inc. The
Island Community Church webpage describes in its church history that the property was once
a movie theater before being purchased by the church in 1974.

(8) Village Planning Director Jennifer DeBoisbriand identified the property at 83250
Overseas Highway as zoned PS with a PS Future Land Use Map (FLUM?). She explained
that, since the Village incorporated and adopted its Comprehensive Plan and Zoning
Ordinances in 2000-2002, the zoning of the property has not changed. Ms. DeBoisbriand
confirmed there have been no changes to the PS Zoning Code since 2020.

9) The Respondent stated he was elected to the Village Council of Islamorada in 2020
and has served continuously since that time. Council members serve two year terms.

(10)  On May 6, 2022, the Village Council selected Thomas (Ted) Yates to serve as the
Village Manager, an employment agreement (Exhibit A, pages 1-11) with the Village was
executed on June 9, 2022, and Mr. Yates began his employment on August 1, 2022. Mr. Yates
served as Village Manager until August 2023.

(11)  Complainant Deborah Gillis stated she is a 30 year resident of Islamorada and a local
business owner. She said she served for nine years on the Village Council and, during that
time, she twice served as Mayor. Ms. Gillis stated she is a volunteer member of the Local
Planning Agency (LPA)® and that, in 2022, she ran unsuccessfully against the Respondent for a
seat on the Council.

(12)  Former Village Manager Ted Yates stated that Dan Gulizio was hired as the Village
Director of Planning by the previous Village Manager and Mr. Gulizio had been at the Village
about six months prior to his (Yates') arrival. Jennifer DeBoisbriand, he said, was hired as a
Planning Director following a staff resignation and the office was restructured by broadening
Mr. Gulizio's duties and changing his title to Director of Development and Planning.

(13)  Mr. Yates stated he and Mr. Gulizio worked closely trying to balance the existing
Code of Ordinances with the present-day concerns of growth and development, re-
development, and environmental protection. Some of the challenges he and Mr. Gulizio
addressed, he said, arose when applying the current code while seeking ways to improve the
code for future use under the comprehensive plan. Mr. Yates described Mr. Gulizio as "code-
compliant” and stated that past decisions that had permitted a lenient application of the zoning

2 The Future Land Use Map (FLUM) is a guide for future decisions about zoning, development, and infrastructure
investments.

3 (1) The LPA was established in 2003 and given the general responsibility for the conduct of the comprehensive planning
program, and to hear, review, and make recommendations to the Village Council on proposed amendments to the Village's
Land Development Regulations, Comprehensive Plan and changes to the Official Zoning Map. The LPA consists of seven
members appointed by Council and one staff liaison.



codes challenged him. Mr. Yates described planning and zoning as complex and sometimes
misunderstood by those not trained in the dynamics of planning. Mr. Yates stated he believes
most citizens desire thoughtful development and re-development of community properties, yet
there is sometimes also a resistance to growth and change.

(14)  Ms. DeBoisbriand stated she was hired in December 2022, as a Planning Director. Her
primary duties, she said, were to oversee the day-to-day aspects of planning and permitting.
As Director of Planning and Development, she said, Mr. Gulizio worked primarily on code
changes or the administrative aspects of the work. She said, Mr. Gulizio and the Respondent
spoke frequently but she is unaware of any details of their discussions. Ms. DeBoisbriand
described Mr. Gulizio as fair and a "rule-follower." She opined that Mr. Gulizio generally
favored less growth, which, she said, may have led to his termination.

(15) Ms. DeBoisbriand explained that changing established zoning ordinances is a
significant process. She said the usual and customary process are the same for either a text
amendment or a zoning map change. Both, she said, begin with an application (Exhibit B) to
the Planning Office. The application, she said, is reviewed by the Planning Office and other
Village officials such as building, public works, and fire, and then submitted to the LPA and
the Village Council for a first and a second reading with public comment. Finally, any
proposed change is sent to the State of Florida Department of Commerce for approval, and
becomes final following a 30-day appeal period. Ms. DeBoisbriand stated the process
typically takes a minimum of six months.

(16) Ms. DeBoisbriand explained there are, within each =zoning district,
permitted/allowable uses, conditional uses, and minor and major conditional uses. Minor
conditional use requests may be approved at the staff level. However, a major conditional use
must go before the Council for approval.

(17)  The Complainant stated that the Respondent has long wanted to open a dinner theatre
and, in early 2022, he identified the property located at 83250 Overseas Highway in
Islamorada as a potential location for a dinner theatre. According to the Complainant, the
Respondent was aware the property would require a zoning change from PS to Commercial
zoning. The Complainant explained a zoning change can be made by modifying the current
zoning map or by adding an allowable use to an existing definition through a text amendment.
Either method, she said, requires an application (Exhibit B), application fee, and review by
the Planning Department, presentation to the LPA, staff review, and two public hearings. The
Village Council, she stated, ultimately determines if the change is approved. The
Complainant said it is her understanding that the Respondent began working with Mr. Gulizio
in an attempt to quickly obtain the required zoning change.

(18) Real Estate Agent Roseanne Dully stated the Respondent and the owner of the
Lighthouse Christian School (Dr. Joanna Johannes) each had been looking for property to
meet their individual interests. She said they met and decided to partner in an attempt to
purchase the property currently owned by the Islamorada Community Church. Ms. Dully said
she served as the Respondent's real estate agent. She confirmed the Respondent needed a
zoning change to accomplish his plan and that he worked with Mr. Gulizio who advised the



Respondent the process would take six months. Ms. Dully said the church approved a six
month extension of the contract to accommodate the process (Composite Exhibit C, pages 1-

10).

(19)  The Respondent stated that he signed a contract to purchase the Island Community
Church property on January 3, 2023. Originally, he said, he and Dr. Johannes were to
purchase the property together; however, he was not approved for his portion of the loan. He
said Dr. Johannes agreed to purchase the Island Community Church property and lease a
portion of the property to him for $8,000 per month. This arrangement, he said, did not align
with his business plan so they subsequently parted ways.

(20)  Ms. Dully explained the Respondent and Dr. Johannes each attempted to secure a loan
and Dr. Johannes was approved for the full amount of the purchase price and the Respondent
was approved for only a portion of his loan. The two, she explained, discussed Dr. Johannes
option to solely purchase the property and lease a portion of the property to the Respondent.
However, she said, they failed to reach an agreement on a lease amount. She said this
occurred around May 2023 and the purchase contract term expired in July 2023.

(21)  Mr. Yates stated the Respondent entered into contract with Island Community Church
to purchase the church's "south campus" location and that the Respondent recruited the owner
of a Christian School to enter into the contract with him. The idea, he said, was for the school
to use the back portion of the property and the Respondent would have a dinner theatre in the
front portion of the property. The property, he said, is zoned PS, and, while that zoning
permits a school, it does not permit a dinner theatre, alcohol service, and other things the
Respondent wanted. Being aware of the zoning change required, he said, the Respondent
regularly met with him and with Mr. Gulizio to seek an administrative route to change the
zoning of the property. Mr. Yates said, he and Mr. Gulizio both advised the Respondent there
was no administrative method to accomplish his request and that he needed to go through the
amendment process, complete the application, and have the request considered by the
Council. He said they explained to the Respondent that his request could be approved;
however, he had to follow the established process so a determination could be made.

(22)  Mr. Gulizio confirmed the Respondent was considering the purchase of a property to
use as an entertainment venue which would require a zoning change. Mr. Gulizio said he met
with the Respondent, in his office, several times to discuss the necessary procedures the
Respondent would be required to follow. Mr. Gulizio stated there was nothing covert or
secretive about their meetings. He explained they discussed the different avenues available to
the Respondent for re-zoning and amending the current zoning districts, and that, in his
experience, there was nothing inappropriate about the Respondent's questions.

(23)  The Respondent said he and Mr. Gulizio initially met in Mr. Gulizio's office to discuss
his (Respondent's) purchase of the property and what zoning changes were required. On
occasion, the Respondent stated, Mr. Gulizio would stop by his house for a social visit and,
during one of those visits, they briefly discussed the zoning.



(24)  The Respondent stated that, while under contract to purchase the property, he sent an
email (Exhibit D) on January 17, 2023, to Mr. Gulizio explaining that, upon approval of a
beverage license, he wanted to operate a theater for live theatrical performances, serve finger-
foods, rent office or storage space and have a caretaker's accommodation. He said he also
asked Mr. Gulizio how long it would take to obtain the necessary zoning changes. Mr. Gulizio
replied to him on January 18, 2023, he said, advising the process would take "six months from
start to finish."

(25)  Mr. Gulizio affirmed that he drafted the document referenced in Exhibit E, that he
considered the proposed changes to be policy decisions, and noted that any change would
ultimately go before the Council for approval. In discussing the amendments with the
Respondent, he said, he advised the Respondent the changes would take a minimum of six
months. Mr. Gulizio also stated that he typically discussed with Council members, both
individually and during meetings, what he was working on and the general concepts of code
amendments.

(26)  Mr. Gulizio stated he has drafted hundreds of amendments over his career and it is not
uncommon to make minor amendments to Land Development Regulations. Additionally, he
said, at the time the Respondent was requesting this change, the Village was conducting a
review of its Land Development Regulations. Mr. Gulizio stated the Respondent asked
questions about the zoning change process, which he explained, and, he said, at no time did
the Respondent ask him or pressure him to circumvent the established process.

(27) Mr. Gulizio denied ever discussing the Respondent's specific request with other
Council members or that the Respondent ever asked that he do so.

(28) The Respondent stated that he never asked Mr. Gulizio to avoid the process for a
zoning code change and recalled that it was Mr. Gulizio who offered to speak with the other
Council members about his (Respondent's) zoning change.

(29)  The Complainant stated the Respondent also approached John Cioffi as a potential
investor at some point in the process. Mr. Cioffi, she said, would not move forward without
the zoning change, and, in response, she stated, the Respondent expressed to Mr. Cioffi that
he "had the Planning Director in his back pocket." The Respondent, she said, also expressed
to Mr. Cioffi that the zoning change would result in a financial windfall as the property value
would increase once it was zoned commercial.

(30) The Respondent denied any personal or social connection to Mr. Cioffi, but
acknowledged he once visited Mr. Cioffi's home. The Respondent said it was Mr. Cioffi who
approached him, offering to purchase the Island Community Church and lease a portion of the
property to him. The Respondent stated Mr. Cioffi initiated a discussion with him about re-
zoning the property because the Respondent served on the Council. He said he never
promised Mr. Cioffi any outcome, but told Mr. Cioffi that he would look into it and that the
process would be lengthy and expensive. He stated Mr. Cioffi "bugged him for some time to
get this deal done" and he informed Mr. Cioffi it could take six months.



(31) John Cioffi confirmed that he previously considered purchasing the property in
question but decided against it due to the property's zoning. A zoning change, he explained, is
arduous and time consuming and there is always a chance the Council would not approve the
change. Zoning is an important consideration, he opined, when purchasing a property,
because there is risk that an investor may not be able to use a property for its desired use.

(32) Mr. Cioffi stated he has known the Respondent for 32 years and considers him a
friend. Mr. Cioffi advised that the Respondent has an open invitation to join his family for
Thanksgiving dinner, which he often does. Mr. Cioffi explained that Dr. Johannes and the
Respondent collaborated in an attempt to purchase the property in question. He stated the
Respondent held the contract, and the proposed agreement, he said, was for the Respondent to
use the front of the property for a dinner theatre and Dr. Johannes to use the back of the
property for a school. Each sought a loan of approximately 1.5 million, and, he said, Dr.
Johannes was approved but the Respondent was not. Subsequently, he said, the Respondent
negotiated an extension of his contract and approached several investors, including him about
joining him in a purchase of the property. Mr. Cioffi stated he explained to the Respondent
that his interest would be to use the property as a business enterprise. They had a long
discussion during which, he said, the Respondent asked him to purchase the property and rent
a portion of it to him to open a dinner theatre. Considering the zoning risk, Mr. Cioffi said he
asked the Respondent about the zoning of the property and the Respondent told him not to
worry, he was working with Mr. Gulizio and that Mr. Gulizio was going to make the needed
change.

(33) The Respondent denied ever having stated or inferred to Mr. Cioffi that he was
working with Mr. Gulizio or that Mr. Gulizio was going to take care of the zoning of the
property. He further denied that he gave any indication to Mr. Cioffi that he (Respondent)
would help him with a zoning change.

(34)  Mr. Cioffi explained that, at that time, there was talk that Village Manager Yates was
considering releasing Mr. Gulizio from his position. The Respondent, he said, reassured him
the zoning change would be approved and that he had told Village Manager Yates that he
(Yates) got rid of Mr. Gulizio, he would fire him. Mr. Cioffi stated that following Mr.
Gulizio's termination, the Respondent did in fact, attempt to call a special meeting to
terminate Village Manager Yates while other Council members were away and ultimately the
Respondent, with the support of another Council Member, succeeded in terminating Village
Manager Yates.

(35)  The Respondent denied ever stating to Mr. Yates that if he (Yates) fired Dan Gulizio
he (Respondent) would have him fired.

(36) During the April 13, 2023, Village Council Meeting, the Respondent reminded the
Council that City Manager Yates' Contract, which he (Respondent) drafted,* required a six
month review. Council Attorney John Quick explained the options for evaluating an

4 Mr. Quick clarified the Respondent negotiated the terms of the contract and the document was drafted by staff
of the Weiss Serota Law Firm.



employee, including written evaluation, individual meetings, or an open meeting of the
Council.

(37) The Village Manager Evaluation Form outlines 10 areas of review with a possible
total score of 195. On May 18, 2023 Council Member Elizabeth Jolin submitted a written
evaluation of Village Manager Yates with a total score of 75 (Composite Exhibit F, pages 1-
6). The Respondent submitted an evaluation of Village Manager Yates with a total score of
30, giving a score of one (1) for each item rated (Composite Exhibit F, pages 7-11). The
Respondent's evaluation of the Village Manager included a handwritten comment, "Ted Yates
evaluation," was undated, and did not include scoring for two of the ten categories.

(38) Mr. Yates stated he met with Mayor Pinder and Council Members Gregg, Jolin and
Mahoney individually to discuss his evaluation. He said he had long discussions with Mayor
Pinder and Council Member Mahoney, but neither wanted to place an evaluation in his
personnel file. Mr. Yates opined that Council Member Jolin and the Respondent were
working together to ensure the non-renewal of his contract and that their evaluations
(Composite Exhibit F, pages 1-11) were a part of that process.

(39)  The Respondent opined that the performance evaluation form used by the Village to
evaluate Mr. Yates was a poorly constructed form. His completion of the form for Yates, he
said, did not reflect his view of Mr. Yates' actual performance, rather, he said, the low marks
were a statement to the form itself and not an actual evaluation of Mr. Yates.

(40)  Mr. Yates stated he negotiated a severance package with Mr. Gulizio for him (Gulizio)
to resign, but that Mr. Gulizio declined the offer. On May 30, 2023, Mr. Yates issued a Letter
of Termination to then Director of Planning and Development Dan Gulizio (Exhibit G).

(41)  The Complainant stated that following the termination of Mr. Gulizio, the Respondent
and his realtor, Ms. Dolly, met with the new Planning Director Jennifer DeBoisbriand and
asked how long it would take to obtain the zoning change on the property. Ms. DeBoisbriand,
she said, explained the procedure to the Respondent and told him it could take six months or
longer. The Complainant stated that the Respondent was upset because he understood Mr.
Gulizio planned to approve the change himself. She said the Respondent asked Ms.
DeBoisbriand to poll the Council and obtain the approval to move the zoning change along.
Ms. DeBoisbriand, she said, subsequently advised Village Manager Yates of the Respondent's
request. The Respondent, she said, also went to Mr. Yates and told him to place the item on a
Council agenda and that the Respondent stated something to the effect of "I'd take Dan over
you any day." The Complainant stated that Mr. Yates took the Respondent's comment as a
threat to his job. Immediately following this conversation, she said, the Respondent and two
other Council Members attempted to call a special meeting and not renew Mr. Yates' contract.
When this attempt failed, she said, a resolution appeared on the following meeting to not
renew Mr. Yates' contract. All of this, she stated, seemed to stem from the fact that Mr. Yates
fired Mr. Gulizio.

(42)  The Respondent stated that, after Mr. Gulizio was terminated, his real estate contract
was close to termination and he called Ms. DeBoisbriand, who, he said, agreed to meet with



him and Ms. Dully to discuss a timeline. Ms. DeBoisbriand told him a zoning change would
take three months, and, with that information, he said, Ms. Dully left the meeting. Following
Ms. Dully's departure, the Respondent stated he told Ms. DeBoisbriand that, if Mr. Gulizio
were still employed, his request would be moving forward. He said he explained to Ms.
DeBoisbriand that, for some unknown reason, Mr. Gulizio was planning to poll the Council to
see if they had any concerns and that he had told Mr. Gulizio, "Okay. Do it." Ms.
DeBoisbriand, he said, replied that she could do that, and he replied if she did he would "not
say no."

(43)  Ms. DeBoisbriand recalled that the Respondent approached her regarding the zoning
of the Island Community Church property. The first conversation with him was on or about
June 20, 2023, when the Respondent asked her to meet with him and the Village Attorney”.
When she arrived, she stated, Mr. Rosenthal handed her a document (Exhibit E) and said M.
Gulizio had prepared it for him. She reviewed the document and, being unsure of the
Respondent's expectations, she described the zoning change process to him. The Respondent,
she said, stated, "Dan was just going to do it." Ms. DeBoisbriand said she replied to the
Respondent that she did not know what Dan may have told him, but there is a process that
must be followed. The Respondent, she said, was concerned because he had a contract on the
property and his deadline to complete the purchase was approaching.

(44)  Ms. DeBoisbriand stated the Respondent's request would have constituted both a text
amendment and a zoning map change. Ms. DeBoisbriand stated that, being aware of Mr.
Gulizio's work ethic and his concern for following established procedures, she did not find it
plausible that he (Gulizio) would have processed the change administratively.

(45)  Ms. Dully stated that after Mr. Gulizio was terminated, the Respondent told her he
needed another extension to complete the zoning change. She said she explained to the
Respondent she would need to provide a rationale to the Church Board to request a second
extension (Exhibit C, page 10) along with a realistic and reasonable timeline for closing. Ms.
Dully stated the Respondent asked her to meet him at the Planning Office, where they met
with Ms. DeBoisbriand. During that meeting, she said, Ms. DeBoisbriand provided a timeline
of approximately six to eight weeks to accomplish the zoning change. The Respondent, she
said, then asked Ms. DeBoisbriand to poll the Council members on the proposed zoning
change.

(46)  Approximately three days following her first meeting with the Respondent about this
matter, Ms. DeBoisbriand stated the Respondent asked her to come to the third floor
conference room where she met with him and his real estate agent. The Respondent, she said,
asked her to describe the process and asked if three or six weeks would be enough time to
complete it. She advised the Respondent that the time frame would depend upon the level of
approval he desired and, she said, she explained the various approval stages. The Respondent,
she said, was comfortable with an approval level to the first reading by Council which she
estimated would take nine weeks. Ms. DeBoisbriand said the Respondent then commented
that Mr. Gulizio planned to poll the Council. She said she asked the Respondent if he was

5 Alison Smith was assisting while the primary Village attorney was on vacation. Ms. Smith's area of focus is labor and
employment law.



asking her to encourage other Council members to approve his proposed zoning change. Ms.
DeBoisbriand stated when the Respondent replied to her in the affirmative, she said nothing
further, asked if they were done, and went directly to speak to Village Manager Yates. She
said she informed Mr. Yates of the conversation, and, she said, advised him that she would
not poll the Council.

(47)  Mr. Yates stated it is his understanding that Mr. Gulizio drafted a proposed change to
the zoning code that would permit the Respondent's desired uses. Mr. Yates confirmed
Exhibit E was the document presented to Ms. DeBoisbriand and, he stated, it represented Mr.
Gulizio's work.

(48)  Mr. Yates recalled the Respondent was under a contractual deadline and that once the
Respondent realized he would not be able to complete his zoning request by the contract
deadline, he may have asked that any items related to his request not be included in an
agenda. Mr. Yates explained that placing an item on an agenda requires public notice, and, he
added, the Respondent never gave any direction to place items on an agenda related to his
zoning amendment request.

(49)  The Respondent stated he never spoke with Mr. Yates regarding his requested zoning
change and he never requested Mr. Yates remove his zoning change item from the agenda.

(50)  On June 14, 2023, Village Labor and Employment Counsel Alison F. Smith addressed
a memo to Councilmember Elizabeth Jolin outlining the "Implications of Involuntary
Separation of Village Manager." The memo begins, "Councilmember Elizabeth Jolin and
Councilmember Henry Rosenthal of Islamorada, Village of Islands (the Village), have posited
questions concerning the Village Manager's existing contract of employment..." (Composite
Exhibit H, pages 1-10)

(51)  On July 6, 2023, Council Member Gregg requested an addition to the Village Council
agenda to include a discussion on the renewal of Village Manager Yates' Contract. Council
Member Gregg wore a white ribbon with the words "Team Ted" during the meeting and
stated that he asked the Village staff about Mr. Yates and they spoke of his consistency,
leadership and his concern for them, and, he said, collectively, staff felt supported by Mr.
Yates.

(52) The Respondent, during the July 6, 2023, meeting, expressed his displeasure with
Village Manager Yates' termination of Mr. Gulizio. The Respondent also stated he did not
believe Mr. Yates was truly prepared to perform the duties required of the position.

(53)  During the July 6, 2023, Council meeting, Council Member Sharon Mahoney stated
she did not like that each Council Member evaluated Village Manager Yates separately. Then,
directing her comments to Mayor Pinder and Council Member Gregg, she stated that she,
Council Member Jolin, and the Respondent were treated differently by Mr. Yates. She
explained that Mr. Yates kept the Mayor and Council Member Gregg informed on Council
matters while she and the others were not kept informed. Council Member Gregg



acknowledged that he and Mayor Pinder participated in hiring Mr. Yates and opined that may
have contributed to developing stronger bonds with Mr. Yates.

(54) During the July 6, 2023, Council meeting, Mayor Pinder said to the Respondent that
he heard that if Mr. Yates fired Mr. Gulizio, the Respondent was going to fire Mr. Yates. Mr.
Yates was observed nodding his head in affirmation.

(55) During the July 6, 2023, Council meeting the Respondent acknowledged that,
approximately two weeks before Village Manager Yates fired Mr. Gulizio, he said to Mr.
Yates, "If I have to choose between you and Dan, I'm choosing Dan." The Respondent stated
that Village Manager Yates' termination of Mr. Gulizio showed his (Yates') lack of ability to
successfully complete his job. The Respondent concluded by stating that Mr. Yates had
chosen sides among the Village Council members and that he failed to take the opportunity to
be more equitable in his communications.

(56)  During the July 6, 2023 Council meeting, the Council passed Resolution 23-07-64
declining to renew the employment agreement with Mr. Yates as Village Manager
(Composite Exhibit H, pages 11-13). The Resolution passed with a three to two affirmative
vote, with Mayor Pinder and Councilman Gregg dissenting.

(57) On July 10, 2023, the Respondent requested a "Special Call Meeting" for July 17,
2023, to discuss "Tab 7," the Manager's contract from the July 6 meeting (Composite Exhibit

H, page 14).

(58) During his interview, the Respondent stated that he never requested a Special Call
Meeting concerning Mr. Yates' employment agreement and he denied sending an email to
Village Counsel John Quick on July 10, 2023, requesting a Special Call Meeting (see the
aforementioned Composite Exhibit H, page 14). However, subsequent to the Respondent's
interview, he provided a document showing an email addressed to Mr. Quick on July 10,
2023.

(59) The Respondent stated that the church denied another extension of his contract and
that he cancelled the contract on July 11, 2023.

(60)  On July 14, 2023, Council Member Mark Gregg submitted a written evaluation of
Village Manager Yates with a total score of 181 (Composite Exhibit F, pages 12-17).

(61)  The Complainant stated that during the July 17, 2023, Village Council Meeting there
was discussion that the Respondent had spoken with Mr. Yates and Ms. DeBoisbriand about
his desired zoning change, that he acknowledged he wanted it approved, and that he told them
to move ahead on it.

(62) On July 17, 2023, the Village Council held a Special Call Meeting. During the
meeting, Council Member Gregg made a motion to extend Mr. Yates' contract for one year.
Mayor Pinder seconded the motion. The motion to extend Mr. Yates' contract failed, with
Council Members Jolin, Mahoney and the Respondent voting against it. The meeting
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continued to "Tab 7" to approve the Resolution declining to renew the contract with Village
Manager Yates (Composite Exhibit H, pages 15-19). Councilmember Jolin made a motion to
approve the Resolution and the Respondent seconded the motion. During discussion, Mayor
Pinder acknowledged 44 emails received, with the majority supporting Mr. Yates' retention.
Council Member Gregg asked the three Council Members opposed to Mr. Yates' renewal,
including the Respondent, to state their reason for their opposition. With no reasons provided,
Council Member Gregg asked the Council Members if their decisions had anything to do with
Mr. Yates' decision to terminate Mr. Gulizio.

(63)  The Respondent responded that it was not fair to Mr. Gulizio that he was not provided
reason(s) for his termination. The Respondent did not articulate his rationale for not renewing
Mr. Yates' contract, stating only, "You do not know what I know. It's not personal, it's a
decision on facts."

(64) Council Member Gregg directly asked the Respondent if he threatened the Village
Manger with the loss of his job if he fired Mr. Gulizio. The Respondent replied that he never
threatened Mr. Yates. He acknowledged that a few weeks prior to Mr. Gulizio's termination,
he and Mr. Yates discussed several issues and he told Mr. Yates, "I want you to know, when it
comes down to me choosing you or Dan, I'm going with Dan."® Council Member Gregg asked
the Respondent what he meant by the comment and the Respondent replied that he did not
want to "litigate all this stuff at the meeting."

(65) During the meeting, Council Member Gregg also asked Mr. Yates if the Respondent
threatened him with his job if he terminated Mr. Gulizio. Mr. Yates confirmed the
Respondent's description of their discussion and added that, in the context of the conversation,
with some of the concerns he had with Dan, and issues going on at the time, he considered the
Respondent's comment a threat to his employment. Mr. Yates stated that the Respondent
advised him that, if he (Yates) terminated Mr. Gulizio, he (Respondent) would pursue
terminating him. Mr. Yates then looked at the Respondent in the meeting and said, "which
you absolutely did." Mr. Yates continued stating that, following his termination of Mr.
Gulizio, there was an effort around Memorial Day to have a Special Call Meeting to terminate
him immediately. Later during the meeting, Mr. Yates again said that the Respondent stated to
him specifically that he was seeking his termination because he terminated Mr. Gulizio.

(66) The Respondent denied having sought to terminate Mr. Yates or not renew Mr. Yates'
contract because Mr. Yates terminated Dan Gulizio.

(67) During the July 17" meeting, Mayor Pinder stated he received a call on the Tuesday
following Memorial Day weekend, while he and Council Member Gregg were both out-of-
town and Mr. Yates was attending a manager's conference. He said he was informed that the
Respondent contacted the Vice Mayor’ attempting to arrange a Special Call Emergency
meeting to terminate Mr. Yates while he, Council Member Gregg and Mr. Yates were all out-
of-town.

¢ https://islamoradafl.portal.civicclerk.com/event/3 12/media, Time 3:04
7 A special meeting may be called by the mayor, vice mayor or a majority of Council.
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(68) During the July 17, 2023 Council Meeting, Council Member Gregg shared that the
Respondent attempted to purchase the Islamorada Community Church property and stated that
the Respondent began working with Mr. Gulizio, but, having experienced difficulty, asked
Mr. Gulizio to prepare something to move the requested zoning change forward. Council
Member Gregg stated there was no application made, only a discussion, and when time was
running out for the Respondent to purchase the property, and not wanting to follow the
process without some assurance the Council would approve it, the Respondent asked staff to
poll the Council to see how they would vote on his requested amendment. Council Member
Gregg asked the Respondent to address his question.

(69)  During the July 17, 2023 Council Meeting, the Respondent replied to Council Member
Gregg's question stating he asked Mr. Gulizio to determine if the present zoning on the
property permitted his intended uses and that, "Dan got canned before he was able to do that."
The Respondent continued that when he had the opportunity to extend his real estate contract,
he needed to know how much time it would take to obtain the zoning change. He said that he
asked Ms. DeBoisbriand who estimated six weeks to accomplish his requests. Part of their
discussion, he said, was of her polling the Council Members. He stated he had no reason to
believe that it was "illegal" for her to poll the Council Members and that he never followed up
with her on the request. The Respondent then stated his request was made only for inquiry
and information because he had no idea how long of an extension he should request.

(70)  Council Member Gregg then directed a question to Ms. DeBoisbriand, asking her if
the Respondent asked her to poll the Council. Ms. DeBoisbriand responded "yes." Council
Member Jolin stated she was not asked her opinion and asked Ms. DeBoisbriand if she
actually polled any of the Council members. Ms. DeBoisbriand advised that she did not.
Mayor Pinder asked Ms. DeBoisbriand if the Respondent asked her to poll the Council
Members and she again confirmed that he did. Mayor Pinder asked the Respondent if he
asked Ms. DeBoisbriand to poll the Commission and he sated he absolutely did not.

(71)  Thereafter, Council Member Jolin made a motion to approve the Resolution not to
renew the Village Contract with Mr. Yates. The motion was seconded by the Respondent and
passed three to two, with Council Members Gregg and Mayor Pinder dissenting.

(72) On October 31, 2023, Mr. Gulizio submitted notice to the Village stating his
termination was retaliation pursuant to Section 112.3187, F. S., aka the Whistle-blower's Act
(Exhibit I). The Demand to the Village required that, no later than November 7, 2023, the
Village compensate him for damages totaling $317,000. Attached to the notice was a draft
filing with the 16" Judicial Circuit listing Daniel Guilizo as Plaintiff and the Islamorada
Village of Islands and Ted Yates as Defendants.

(73)  Attorney John Quick confirmed that as of November 13, 2023, Mr. Gulizio's
complaint has not been filed or served.

END OF REPORT OF PRELIMINARY INVESTIGATION
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RESOLUTION NO. 22-06-43

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, APPROVING THE
APPOINTMENT OF THOMAS T. YATES AS VILLAGE
MANAGER; APPROVING AND AUTHORIZING EXECUTION OF
AN EMPLOYMENT AGREEMENT WITH MR. YATES FOR
SERVICE AS THE VILLAGE MANAGER; AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the "Village"), is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, Section 7(3) of the Village Charter requires that there shall be a Village
Manager, who shall be the Chief Administrative Officer of the Village; and

WHEREAS, on May 6, 2022, at a special meeting, the Village Council selected Mr. Thomas
T. Yates to serve as Village Manager; and

WHEREAS, the Village Council finds that the Employment Agreement with Mr. Yates as
Village Manager, attached as Exhibit “A" (the "Agreement”), is fair and provides reasonable
compensation for Mr. Yates to serve as Village Manager; and

WHEREAS, the Village Council finds that it is in the best interests of the Village to approve
the appointment of Mr. Yates as Village Manager, and approve and authorize execution of the
Agreement with Mr. Yates to serve as Village Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.



| Section 2.  Approval of Appointment. The Village Council hereby approves the
appointment of Mr. Thomas T. Yates as Village Manager. Mr. Yates appointment shall be effective
as of August 1, 2022.

Section 3.  Approval of Agreement.  The Village Council finds that the Agreement
with Mr. Thomas T. Yates, attached as Exhibit “A,” is reasonable and appropriate and is hereby
approved. The Mayor is hereby authorized to execute the Agreement.

Section 4. Effective Date. This Resolution shall take effect immediately upon adoption.
Motion to adopt by Councilman Mark Gregg, second by Mayor Pete Bacheler.

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA:

Mayor Pete Bacheler YES
Vice Mayor Henry Rosenthal YES
Councilman Mark Gregg YES
Councilman Joseph B. Pinder Il YES
Councilman David Webb YES

PASSED AND ADOPTED THIS 2™ DAY of JUNE, 2022.

Aozl

PETE BACHELER, MAYOR

ATTEST:

UGNt

MARNE MCGRA*H, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMO , VILLAGE OF ISLANDS ONLY

J@FR ). QUICK, INTERIM VILLAGE ATTORNEY
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EMPLOYMENT AGREEMENT
VILLAGE MANAGER

This Employment Agreement (the "Agreement") is made and entered into this q _ day of
\3}){/\&« |, 2022, between Islamorada, Village of Islands, Florida, a Florida municipal corporation,
(the "Village") and Thomas T. Yates (“Yates" or "Village Manager").

RECITALS:

WHEREAS, Section 7(3) of the Village Charter (the "Charter") requires that there shall be a
Village Manager, who shall be the Chief Administrative Officer of the Village; and

WHEREAS, the Village desires to employ the services of Yates as Village Manager and Yates
wishes to accept this employment.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained in this
Agreement the parties agree as follows:

Section 1. Duties.

1.1 The Village agrees to employ Yates as Village Manager to perform the functions and
duties specified in the Village’s Charter and applicable sections of the Village Code and to perform other
legally permissible and proper duties and functions without interference.

1.2 The Village Manager is the Chief Administrative Officer of the Village and shall
faithfully perform the duties as prescribed in the Village’s Charter and applicable sections of the
Village Code and shall comply with all lawful governing body directives, state and federal law,
Village policies, rules and ordinances as they exist or may hereafter be amended.

1.3 The Village Manager shall carry out the policy directives of the Village Council and shall
perform such other legally permissible, ethical, and proper duties as may be assigned by the Village
Council from time to time. All duties assigned to the Village Manager by the Village Council shall be
appropriate to and consistent with the professional role and responsibility of the Village Manager.

1.4 With regard to other employees of the Village, it shall be the duty of the Village Manager
to:

i) Employ on behalf of the Village all other employees of the organization
consistent with the policies of the governing body and the ordinances and charter of the Village.

(i1) Direct, assign, reassign and ecvaluate all of the employees of the Village
consistent with policies, ordinances, Chatter, state and federal law.

(i)  Organize, reorganize and arrange the staff of the Village and to develop and
establish internal regulations, rules and procedures which the Village Manager deems necessary for
the efficient and effective operation of the Village consistent with the lawful directives, policies,
ordinances, state and federal law.

(iv)  Accept all resignations of employees of the Village consistent with the policies,

ordinances, state and federal law, except the Village Manager*s resignation which must be accepted
by the Village Council.
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1.5 The Village Manager cannot be reassigned from the position of Village Manager to
another position without his express written consent. In the event the Village Council determines that
the Village Manager should be reassigned to another position, the Village Council will provide the
Village Manager with at least thirty (30) days’ notice of such reassignment.

1.6 The Village Council, individually and collectively, shall refer in a timely manner all
substantive criticisms, complaints and suggestions called to their attention to the Village Manager for
study and/or appropriate action.

Section 2. Salary.

2.1 The Village Manager shall receive an initial annual salary in the amount of
$200,000.00 payable in equal installments in accordance with the Village’s existing pay periods.

2.2 The Village Manager agrees and understands that he will not receive any increase in
salary for a period of eighteen (18) months subsequent to his employment with the Village.
Subsequent thereto, his salary shall be adjusted from time to time by cost-of-living adjustments
consistent with any across-the-board adjustments provided to other Village employees.

2.3 The Village Manager agrees and understands that he will not receive any increase in
salary for a period of eighteen (18) months subsequent to his employment with the Village.
Subsequent thereto, this agreement shall be automatically amended to reflect any salary adjustments
that arc provided or required by the Village’s compensation policies to include all salary adjustments
on the same basis as applied to other employees of the Village.

24 At any time during the term of the Agreement, the Village may, in its discretion,
review and adjust the salary of the Village Manager, but in no event shall the Village Manager be
paid less than the salary set forth in Section 2.1 of the Agreement except by mutual written agreement
between the Village Manager and the Village. Such adjustments, if any, shall be made pursuant to a
lawful Village Council action. In such event, the Village Manager and the Village agree to provide
their best efforts and reasonable cooperation to execute a new agreement incorporating the adjusted
salary.

Section 3. Relocation Expenscs.

3.1 Village Manager shall be entitled to a lump sum relocation allowance of Fifteen
Thousand Dollars ($15,000.00) in recognition of the Village Manager's need to relocate to the area.
The Village Manager will provide the Village with receipts related to his relocation for the purposes
of reimbursement. Said sum shall be payable to the Village Manager upon full execution of this
Agreement.

Section 4. Housing,

4.1 Village Manager shall be entitled to a housing allowance of Four Thousand
Dollars ($4,000.00) per month as part of the overall compensation as the Village Manager. The housing
allowance shall commence and be payable to the Village Manager within the first pay period of August
2022,
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Section 5. Performance Evaluations.

51 The Village Council shall evaluate the Village Manager every six (6) months for the first
eighteen (18) months of his employment, if this Agreement is still in effect and has not been terminated
as provided for herein. Thereafter, if the Agreement has not been terminated, the Village shall annually
evaluate the performance of the Village Manager within 30 days of thc Anniversary Date (i.e., August

).

52  The cvaluation specified in Section 5.1 shall be based upon (i) the Village Manager’s
performance of the duties specified in Section 1 and the Village Manager’s achievements of the Village
Council’s policy directives,

Section 6. Insurance/Retirement Benefits/Life Insurance.

e————

6.1 Village Manager shall receive the benefits currently provided to Village employees for
health insurance to include vision, life insurance, dental insurance, and retirement benefits as outlined in
the Village’s Employee’s Policies and Procedures Manual dated October 1, 2018 (the “Manual™).

6.2  Village Manager shall pay the sum of One Hundred and Twenty-Five Dollars ($125.00)
bi-weekly towards a “Family” plan of the group benefits identified in Section 6.1 above.

6.3  Except as otherwise provided in this Agreement, the Village Manager shall be entitled
to the level of benefits enjoyed by and/or available to other employees of the Village as provided by
the Village’s policies, Charter, ordinances, or personnel rules and regulations or other practices.

6.4 Should the Manual be amended by action of the Village Council, the Village Managet’s
benefits listed in Section 6.1 shall be changed to match those benefits provided in the amended Manual,

Section 7. Professional Dues and Expenses,

7.1  The Village agrees to budget and pay for professional dues and subscriptions of the
Village Manager necessary for continuation and full participation in national, regional, state and local
associations and organizations necessary and desirable for the Village Manager’s continued
government management and government finance professional participation, growth and
advancement and for the good of the Village.

7.2 The Village acknowledges the value of having the Village Manager participate and be
directly involved in local civic clubs or organizations, Accordingly, the Village shall pay for the
reasonable membership fees and/or dues to enable the Village Manager to become an active member
in local civic clubs or organizations.

7.3 The Village recognizes that certain expenses of a non-personal but job-related nature
are incurred by the Village Manager and agrees to reimburse or to pay said general expenses. Such
expenses may include meals where Village business is being discussed or conducted and participation
in social events of various organizations when representing the Village. Such expenditures are subject
1o annual budget constraints as well as state and Village ethics and purchasing policies. The Finance
Director is authorized to disburse such moneys upon receipt of duly executed expense or petty cash
vouchers, receipts, statements or personal affidavits.
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Section 8. Automobile.

8.1 The Village shall reimburse the Village Manager at the IRS standard mileage rate for any
business use of his personal vehicle.

Section 9. Annual Leave, Sick Leave and Holidays.

9.1 The Village Manager shall continuc to receive the benefits currently provided to
Village employees for annual leave, sick leave and holidays as outlined in the Manual,

9.2  The Village Manager’s accrual of the benefits specified in Subsection 9.1 shall be
based upon the Village Manager’s initial employment date with the Village of August 1, 2022.

9.3  The Village Manager shall accrue sick leave and vacation leave at the rate provided or
available to any other employees of the Village and under the same rules and provisions applicable
to other employees.

Section 10. Travel.

10.1  The Village agrees to budget and pay for travel and associated expenses of the Village
Manager for professional and official travel, meetings and occasions to adequately continue the
professional development of the Village Manager and to pursue necessary official functions for the
Village, including but not limited to national, regional, state and local governmental associations,
groups and committees in which the Village Manager serves as a member.

10.2  The Village also agrees to budget and pay for travel and associated expenses of the
Village Manager for short courses, institutes and seminars that are necessary for the Village
Manager’s professional development and for the good of the Village.

Section 11, Equipment.

11.1  Recognizing the importance of constant communication and maximum productivity,
the Village shall provide the Village Manager, for business and personal use, a laptop computer,
software, mobile phone/personal digital assistant and/or tablet computer for business and personal
use required for the Village Manager to perform his duties and to maintain communication with
Village staff and officials as well as other individuals who are doing business with the Village. Upon
termination of the Village Manager’s employment, the equipment described herein shall be returned
to the Village.

Section 12. Days.

12.1  Unless otherwise specified, any reference to days in this Agreement shall mean calendar
days.
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Section 13. Indemnification.

13.1 To the extent permitted by law, the Village shall defend, save harmless, and indemnify
the Village Manager against any action, claim, demand or other legal action, whether groundless or
otherwise arising directly or indirectly out of the Manager’s duties or position with the Village.

13.2  The aforesaid indemnification only applies to the extent that the costs, expenses or
damages exceed monies covered by insurance including attorneys’ fees.

13.3  Notwithstanding the provision of Section 13.1, the Village shall not be obligated to
indemnify or save harmless the Village Manager from claims of any nature arising out of the malfeasance
of the Village Manager, or from injury or property damage caused by the intentional misconduct of the
Village Manager.

13.4  This indemnification provision shall survive the termination of this Agreement.

Section 14. Bonds,

14.1  The Village shall pay for the cost of any fidelity or other bonds for the Village Manager
required by any law, ordinance or the Village Charter.

Section 15. Reduction of Compensation.

15.1  The Village Council shall not at any time during the term of this Agreement reduce the
salary provided to the Village Manager below any percentage equally applied to all employees during
the annual budget process.

152 The Village Council shall not at any time during the term of this Agreement reduce the
benefits provided to the Village Manager below those that are equally applied to all employees during
the annual budget process.

Section 16. Employment Exclusive,

16.1  The Village Manager shall be considered a full-time employee of the Village and shall
remain in the exclusive employ of the Village and shall not accept any other employment during the
Term of this Agreement without the prior approval of the Village Council.

Section 17. Term.

17.1  The term of this Agreement shall be for an initial period of one (1) year from August 1,
2022 to August 1, 2023, unless terminated by either the Village Council or Village Manager, as
provided for in Sections 18-21 of this Agreement,

172 Prior to separating from the Village, the Village Manager agrees to participate in an
exit interview in order to provide feedback concerning his experience working at the Village, his

reasons for leaving and ideas for improvement.

17.3  For purposes of this Agreement, the Village Manager’s Anniversary Date shall be
August 1.
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17.4 If this Agreement is not terminated prior to the Anniversary Date, then it shall
automatically be renewed on its Anniversary Date for one (1) year terms unless terminated in
accordance with the provisions of Sections 18-21 of this Agreement.

Section 18. Termination.

18.1  In accordance with the Charter, the Village Manager shall serve at the pleasure of the
Village Council. Nothing in this Agreement shall prevent, limit or otherwisc interfere with the right
of the Village Council to terminate this Agreement at any time.

18.2  For the purposes of this Agreement, termination shall occur when the majority of the
Village Council votes to terminate the Village Manager in accordance with the provisions of Section
7(2) of the Charter at a properly posted and duly authorized public meeting.

Section 19. Termination Without Cause.

19.1  If the Village, citizens or legislature acts to amend any provisions of the Charter
pertaining to the role, powers, duties, authority, responsibilities of the Village Manager’s position that
substantially changes the form of government, the Village Manager shall have the right to declare
that such amendments constitute termination.

19.2  If the Village reduces the base salary, compensation or any other financial benefit of
the Village Manager, unless it is applied in no greater percentage than the average reduction of all
department heads, such action shall constitute a breach of this agreement and will be regarded as a
termination.

19.3  Ifthe Village Manager resigns following an offer to accept resignation, whether formal
or informal, by the Village as representative of the majority of the governing body that the Village
Manager resign, then the Village Manager may declare a termination as of the date of the suggestion.

19.4  If the Village Manager is unable for a consecutive period of 60 days to perform his
duties as specified in Section | of this Agreement due to disability, sickness, accident, or injury, as
certified by a physician, the Village Council may elect to terminate this Agreement. In the event of
the Village Manager’s death, this Agreement shall be deemed terminated.

Section 20. Termination For Cause.

20.1 Ifthe Village Manager is terminated for cause, the Village shall have no obligation to
pay severance under this section.

202 For the purposes of this Section “for cause” shall be defined as: (i) breach by the
Village Manager of any material term or condition of this Agreement, (ii) violation of any applicable
laws or codes, (iii) misconduct, (iv) gross insubordination or (v) willful neglect of the duties specified
in this Agreement; or conviction of a felony or plea of no contest to a felony.
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Section 21. Resignation.

21.1  Inthe event that the Village Manager voluntarily resigns his position with the Village,
the Village Manager shall provide a minimum of thirty (30) days’ written notice unless the Village
and Village Manager agree otherwise in writing,

21.2  Ifthe Village Manager resigns, then the Village is not obligated to pay severance under
Section 22; however, the Village Manager shall be compensated for all sick leave, vacation leave and
all paid holidays at the Village Manager’s rate of pay in effect at the time of separation, in accordance
with policies and procedures established for all employees of the Village.

Section 22. Severance.

22.1  Severance shall be paid to the Village Manager when employment is terminated as
defined in Section 19 (Termination without Cause).

222 Ifthe Village Manager is terminated as defined in Section 19, the Village shall provide
a minimum severance payment equal to twenty (20) weeks’ salary at the then current rate of pay.
This severance shall be paid in a lump sum or in a continuation of salary on the cxisting biweekly
basis, at the Village Manager’s option.

22.3  The Village Manager shall also be compensated for all sick leave, vacation leave, and
all paid holidays at the Village Manager’s current rate of pay, in accordance with policies and
procedures established for all employees of the Village.

22.4  The Village Manager shall provide the Village direction as to payment by lump sum
or installment payments within 30 days of termination or resignation.

Section 23, Conflict of Interest Prohibition.

23.1  Village Manager shall not without the express prior approval of the Village Council,
individually, as a partner, joint venturer, officer or shareholder, invest or participatc in any business
venture conducting business in the corporate limits of the Village, except for stock ownership in any
company whose capital stock s publicly held and regularly traded.

23.2  The Village Manager shall abide by the provisions of Chapter 112, Florida Statutes,
the Code of Ethics for Public Officers and Employees,

23.3  The Village Manager shall timely file statutory disclosures of financial interests as
required by Chapter 112, Florida Statutes.

Section 24, Confidentiality

24.1  The Village Manager shall not disclose to any person, party or entity any confidential,
proprietary, time-sensitive, or non-public information relating to the Village or its operations unless
required by law to do so.
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Section 25. Miscellaneous Provisions,

25.1 Complete Agreement. It is understood and agreed that this document incorporates and
includes all prior negotiations, correspondence, conversations, agreements, or understandings applicable
to the matters contained herein and that the parties agree that there are no commitments, agreement, or
understandings concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

252  Amendment. No modification, amendment or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document executed with the same
formality and with equal dignity herewith.

25.3  Severability. If any provision, or any portion thereof, contained in this Agreement is held
to be unconstitutional, illegal, invalid, or unenforceable, the remainder of this Agreement, or portion
thereof, shall not be affected and shall remain in full force and effect.

254 No Waiver. The waiver by either party of a breach of any provision of this Agreement
by the other shall not operate or be construcd as a waiver of any subsequent breach by that party.

25.5 Non-Assignment. The rights and obligations herein granted are personal in nature and
cannot be transferred or assigned by the Village Manager.

25.6  Governing Law. Florida law shall govern this Agreement and any litigation which may
arise from this Agreement shall be filed and litigated in the Circuit Court in and for Monroe County,
Florida, Upper Keys Division or, if in Federal Court, in the Southern District of Florida.

25.7  Waiver of Jury Trial. Both the Village and the Village Manager knowingly, voluntarily,
and irrevocably waive their right to a trial by jury in any civil proceedings that may be initiated by either
party with respect to any term or condition of this Agreement.

25.8 Notice. Naotice to either party shall be deemed given if sent by certified mail, return
receipt requested, by recognized public or private postal facilities, by hand delivery or delivered at a
Village Council meeting. Notice shall be sent as follows:

For the Village: Mayor With a copy to:  Village Attorney
[slamorada, Village of Islands Islamorada, Village of Islands
86800 Overseas Highway 86800 Overseas Highway
Istamorada, FL 33036 [stamorada, FL 33036
Telephone: (305) 664-6400 Telephone: (305) 664-6400
Facsimile: (305) 664-6464 Facsimile: (305) 664-6464

For the Village Manager: Village Manager
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, FL 33036
Telephone: (305) 664-6410
Facsimile: (305) 664-6464
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IN WITNESS WHEREOF, the Village, by sxgngture of the Mayor as authorized by Council
Resolution No, 39--0lp- 4™ on (af | 0 - , and Village Manager have
signed and executed this Agreement the day and year first above written.

ISLAMORADA, VILLAGE OF ISLANDS

By: | PEAYED Y 2.7 N
Pete Bacheler, Mayor

ATTEST:

o Mcdnadh -

Marne McGrath, Village Clerk

Approved as to form and legal sufficiency
For the fthe Village Council only:

Rl

AfiSon F. Smith, Village Counsel

VILLAGE MANAGER

Thomas T Yates

T,
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EXHIBIT B

EXHIBIT B



Islamorada, Village of Islands,
Planning and Development Services Department

APPLICATION FOR MAP AMENDMENT

Pursuant to Chapter 30, Article IV, Divisions 8 & 9

Application Type Application Fee Deposit Total Fee Due
Future Land Use and Zoning  $5,120.00 $1,000.00 $6,120.00
Zoning Only $2,500.00 $1,000.00 $3,500.00

Request concurrent Future Land Use and Zoning Hearings pursuant to 163.3184(12), Florida Statutes

An application must be deemed complete and in compliance with the Village Code by Staff prior to the items being
scheduled for review. See the Submittal Requirements below for a list of required submittals and documents.

APPLICANT / AGENT (if applicable): Property owner must submit a notarized letter authorizing the applicant/agent to
act on their behalf including the agent’s name, address and phone number.

Name:

Mailing Address:

Primary Phone: Fax:

Email:

PROPERTY OWNER:
Name:
Mailing Address:
Primary Phone: Fax:
Email:

LEGAL DESCRIPTION OF PROPERTY: If in metes and bounds, attach legal description on separate sheet.

Physical Address: Mile Marker:

Lot: Block: Subdivision:

[ ] Plantation Key |:] Windley Key D Upper Matecumbe Key [ ] Lower Matecumbe Key
Real Estate (RE) Number: Alternate Key:

PROPERTY DESCRIPTION:
Total Land Area: Square Feet Acres
Existing Use of Property:
Has an Application for Map Amendment been submitted for this site within the past two (2) years? [:] Yes [_:| No
If yes, provide name and date of application:

PROPOSED MAP AMENDMENT:
Current Future Land Use Map Category: Current Zoning District:
Proposed Future Land Use Map Category: Proposed Zoning District:




SUBMITTAL REQUIREMENTS:
|:| Correct application fee (Total Fee Due)

[ ] Notarized agent authorization letter, if applicable, including the agent’s name, address and phone number
authorizing the applicant/agent to act on all property owners’ behalf.

[ ] Proof of ownership e.g. warranty deed, lease or pending sale contract.
D Property record card from the Monroe County Property Appraiser.

[ ] Copy of current Future Land Use Map clearly marking the boundaries of the property. Map may be request from
Planning and Development Service Department prior to application submittal.

[:| Copy of current Official Zoning Map clearly marking the boundaries of the property. Map may be request from
Planning and Development Service Department prior to application submittal.

[ ] Photographs of the site taken from adjacent streets.

|:| signed and sealed survey prepared by a Florida registered surveyor. The survey shall include elevations and location
of all existing structures, paved areas, location of all utility structures, all easements, all bodies of water on and
adjacent to the site, docks, piers, mean high water line and total acreage by habitat (please provide a digital copy in
addition to the signed and sealed survey).

D Data and analysis (including a land use need analysis) pursuant to Comprehensive Plan Policy 1-2.1.13, demonstrating
there is a need for the amount of development allowed by the proposed FLUM designations in order to accommodate
the Comprehensive Plan’s projected population growth within the planning timeframe of the Comprehensive Plan.

[ ] Explanation of how the application satisfies each of the applicable criteria in the Land Development Regulations,
Comprehensive Plan and Principles for Guiding Development pursuant to § 380.0552(7), Florida Statutes. See

Attachment A for list of criteria.

If deemed necessary to complete a full review of the application, the Planning and Development Services Department
reserves the right to request additional information.

I certify that | am familiar with the information contained in this application, and that to the best of my knowledge such
information is true, complete and accurate. | certify that all information required has been provided.

Digital signatures do not require notarization when they can be verified by a Trusted Certificate issued by a third-party
Certificate Authority. If you are not using a “verifiable digital sighature”, print this document and have it notarized.

Signature of Applicant Date

Print Name:

STATE OF

COUNTY OF

Sworn to and subscribed before me by means of physical appearance or online notarization, this . day of
, 20 , by {name of person signing the application) as

{type of authority e.g. officer, manager / member, trustee, attorney in fact) for

(name of entity or party on behalf of whom application was executed).

Signature of Notary Public SEAL:

[ ] personally Known [_| Produced Identification Type of ID




Islamorada, Village of Islands,
Planning and Development Services Department

ATTACHMENT A

Future Land Use Map (FLUM) Amendment Criteria. The applicant shall submit all information required to adequately
address the filing requirements adopted by the Florida Department of Economic Opportunity (“DEO”). In addition, the
applicant shall submit all other information necessary to address the comprehensive planning criteria of the Village.

Pursuant to the DEO State Coordinated Review Submittal Guidelines, in the case of FLUM amendments, the following
information must be provided:

1.

A description of the availability of and the demand on the following public facilities: sanitary sewer, solid waste,
drainage, potable water, traffic circulation, schools and recreation, as appropriate; and

Information regarding the compatibility of the proposed land use amendments with the Comprehensive Plan future
land use element objectives and policies, and those of other affected elements.

All proposed FLUM amendments must be consistent with the Principles for Guiding Development within the Florida Keys
Area of Critical State Concern, pursuant to § 380.0552(7), Florida Statutes. The Principles are listed below.

(a)

(b)

(c)

Strengthening local government capabilities for managing land use and development so that local government is able
to achieve these objectives without continuing the area of critical state concern designation.

Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass beds, wetlands, fish
and wildlife, and their habitat.

Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical vegetation (for
example, hardwood hammaocks and pinelands), dune ridges and beaches, wildlife, and their habitat.

Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic development.
Limiting the adverse impacts of development on the quality of water throughout the Florida Keys.

Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and ensuring that
development is compatible with the unique historic character of the Florida Keys.

Protecting the historical heritage of the Florida Keys.

Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major public
investments, including:

The Florida Keys Aqueduct and water supply facilities;

Sewage collection, treatment, and disposal facilities;

Solid waste treatment, collection, and disposal facilities;

Key West Naval Air Station and other military facilities;

Transportation facilities;

Federal parks, wildlife refuges, and marine sanctuaries;

State parks, recreation facilities, aquatic preserves, and other publicly owned properties;

City electric service and the Florida Keys Electric Co-op; and

© o N O U R W N e

Other utilities, as appropriate.




(i) Protecting and improving water quality by providing for the construction, operation, maintenance, and replacement
of stormwater management facilities; central sewage collection; treatment and disposal facilities; and the installation
and proper operation and maintenance of onsite sewage treatment and disposal systems.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and operation of wastewater
management facilities that meet the requirements of § 381.0065(4)(I) and 403.086(10), as applicable, and by directing
growth to areas served by central wastewater treatment facilities through permit allocation systems.

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida Keys.
() Making available adequate affordable housing for all sectors of the population of the Florida Keys.

(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a natural or manmade
disaster and for a post-disaster reconstruction plan.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining the Florida Keys as
a unique Florida resource.

The Village Council shall make its determination on proposed FLUM amendments on legitimate public purpose based on
one or more of the following factors:
1. Demand for the proposed FLUM category in the village in relation to the amount of land currently assigned the

FLUM designation and available to accommodate that demand;

2. Compatibility of the site's physical, geological, hydrological and other environmental features, with the uses
permitted in the proposed FLUM category;

3. Data errors, including errors in mapping, vegetative types and natural features described in the comprehensive plan;
4. New issues;

5. Recognition of a need for additional detail or comprehensiveness

However, in no event shall an amendment be approved which will result in an adverse community change.

Official Zoning Map Amendment Criteria. The purpose of this application is to provide a means for changing the Official
Zoning Map. It is not intended to relieve particular hardships, nor to confer special privileges or rights on any person, nor
to permit a change in community character, as analyzed in the Comprehensive Plan, but only to make necessary
adjustments in light of changed conditions. In determining whether to grant a requested amendment, the Village Council
shall consider the factors set forth below and the consistency of the proposed amendment with the provisions and intent
of the Comprehensive Plan.

The Village Council must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of the Code and that the maintenance of the existing zoning on the property
does not accomplish a legitimate public purpose. The Village Council shall make its determination on legitimate public
purpose based on one or more of the following factors:

1. Demand for the proposed zoning district in the Village in relation to the amount of land currently zoned and available
to accommodate that demand;

2. Compatibility of the site's physical, geological, hydrological and other environmental features, with the uses permitted
in the proposed zoning district;

Data errors, including errors in mapping, vegetative types and natural features described in the Comprehensive Plan;
New issues;

Recognition of a need for additional detail or comprehensiveness; or

o v op oW

Compatibility of the proposed district with the property surrounding the site of the requested rezoning and any
applicable neighborhood or redevelopment plan.

However, in no event shall an amendment be approved which will result in an adverse community change.



EXHIBIT C

EXHIBIT C



Commercial Contract

To be assigned to ralated LLC _ {"Buyer”)

1 1. PARTIES AND PROPERTY: Henry Rosenthal

2 agrees to buy and island Community Church Inc {"Seller”)
3 agrees to sell the property at:

a4 Slreet Address: 83250 Overseas Hwy lslamorada, FL 330363525
5 e e s o et At ap A e €0 e e e PU— .
8  Legal Description: Per Monroe County Tax Records Parcal 10/Tax 10 $0402900-000000 e
7 Alternate Parcel 1D 1495221

8 and the following Personal Property: To be identified and itemized by sellar within 7 days from sffective

o} date —

10 (all collectively referred to as the “Property”) on the terms and conditions se! fonn pelow

11 2. PURCHASE PRICE: i 2,500,000
12 (a) Deposit held in escrovw by: Joe Miklas 5 1,000
13 (”ESC{'Q}'} /\gen!") P T R B LI S ST BT At

14 Escrow Agent's address: PO Box 366 Islamorada, FL 33036  Phone (305, 852-7725

15 (b} Additional deposit to be made 10 Escrow Ageni

18 —within days (3 days. if left blank) after completion of Dus Diligence Penod or

17 Xvithin 20 days afler Effeclive Date 3 24,000
18 (¢} Additional deposit 1o be made 10 Escrow Agent

19 Mwithin _4_ days (3 days, if left blank) after completion of Due Dikgence Penod of

20 Tyathin days after Effective Date 5 25,000
21 (d) Total financing (see Paragraph 5) 5

22 (e) Other 3

23 (f) All deposits will be credited 1o the purchase pnce at closing

24 Balance to ciose, subject1o adjusiments and prorations, 1o be paid

25 via wire transfer. 3 2,450,000
26 For the purposes of this paragraph, ‘completion” means the end of the Due Diligence Period or upon delivery of
27 Buyer's written notice of accemahility. R VL, g

23 3. TIME FOR ACCEPTANCE; EFFECTIVE DATE; COMPUTATION OF TIME: Unless this olfer is signed by Seller \( 1 {7
3 Jamf&fy—é—w 4 “tfis offer |

26 and Buyer and an executed copy delivered o all parties on or before -
10 will be withdrawn and the Buyer's deposit, if any, will be returned. The time for acceptance of any countet offer will be

a1 3days from the date the counter offer is delivered. The “Effective Date" of this Contract is the date on which the
32 {ast one of the Seller and Buyer has signed or initialed and delivered this offer or the final counter offer or

a3 _ Calendar days will be used when computing time periods, excepl time periods of 5
as  days or less. Time periods of 5 days or less will be computed without including Saturday. Sunday. or national legal

35 holidays. Any lime period ending on a Saturday, Sunday, or national legal holiday will exlend until 5:00 p.m. of the next

36  business day. Time is of the essence in this Contract.

37 4. CLOSING DATE AND LOCATION:

a8 (a) Closing Date: This transaction will be closed on 14 days after explration of DD (Closing Date). unless
3¢9 specifically extended by other provisions of this Conlract. The Closing Date will prevail over all other lime periods
40 including. but not limited to, Financing and Due Diligence periods. In the event insurance underwriting is suspended

Buyer, (_____)and Seller { ) acknow/ledge receipt of a copy of this page, which s Page 1 of 8 Pages.
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30

on Closing Dato and Buyar is unabils (o obtain progary nsurance. Buyer may postgone closing up to 5 days after
the Insurance underwriling suspension is bfted.

(b) Location: Closing will (ake place in __ Monroe  County, Fisrida (If left blank, closing Wil takea place in the
counly whare the praperty is located.) Closing may be conductesd by mad or gleciron Means

MHIRD PARTY FINANCING:

BUYEMNG OBLIGATION: On or neforn |

parly financMwn an amount not 10 azceed

interest rate not tOwgcead % per vaar with an inilial vanzit strate notw escnad  howpeionts of
commilment ar loan le®mQot to cxceed rountl for a0t dnars
aver yorrs, wiln addgani tarrns ag Inticws

Hueters Dae, Buyor el apply foe thig
with a fixe

1 amortizend

sanably recurad by any

gays (45 days d tall
Tt and () close

5 N martgangts

Aty 0N

reasonabic

zays il ol blark,

i Conran:

Buyer a1 any bms theraaliar

o the sansiacton, by ciesng. al

tender. Buyer will use grod faith and reasfneple diencs o) amian Loan 202
slank) from SHective Date (Loan Approval Dot@miu) salsty termis 200 o ’

the loan, Buyer will keep Seilee ard Sicnar fully nlsed atiout [ozn aps.
trokee antd lendaer o disclose all such inforrngtion v Seilhen: Broke® Buargor vainin!
obizining financing or beirg rejected by 2 lender. CANCELLD M Buyer -
ditigence, faiis o oblain Loan Approval by Loan Approval Gt Bayer mio
deliver written natica tc Seliler staling Buyer either wgpess thiz hue TR
i Buyer does nelther, then Sallar may cancel thizZoniract by delivenng

Unless this financing contingency has beer wafed. this Contract shall remant
those conditions of Loan Approvel relatzgd® the Property. DEPOSIT(S) ifor purpPegs of Paragraph 3 onlyy: if Buyer

gar

nas used good faith 2nd reasonablgafgence bui does not abitaw Losn AZproval Dy Leg Aanion s Dale ant
thereaiter ether parly elects (6 LaCel e Contrant as set torth ahove of the lerger (305 oOMe{gees 0 7108 on o

nefora the Cioaing Date withe! (2ult an SBuyer's part, the Deposst

partios il bz rzisased din zil fuiher obligatons uader i O

the feemination of tpeontrant it nedhet party elects 1o terrning

quod faith or rgaflinable ditgunce as sul fonth above, Seller will be enitled by reaio e Deposl!

dnes not cwde For pursoaes of this Contract, “Loan Approvat™ means o statement by the lanncr seiting forh thomonyg
Car 1o anaruoniar byar. Neither a pea

r suiposss of this Conlract

bessturnad W Buyelghamunon oot

ah HMENaH 21 A% Suevng
2R af By A% 10 use
il e ranseglon

and ¢ 1baps upor which the lender is wiling 1o make o paricular mongage |
an#flvai lsiter not 2 orequalification i2liar shall be deemed a Loan Approval o

6. TITLE: Seller has the legal capacily to and will convey marketable htle o the Property by Kstatutory warranty
deed O special warranty deed O other . free of lens, easements and
encumbrances of record or knoun to Seller, but subject to property laxes for the year of closing: covenants,
restrictions and public utlity sasements of record, exising zoning and governmental regulations: and (list any otner

matters to which litle will be subject;

provided there exists al closing no viniation of the foregoing and none of them prevents Buyer's intended use of the

Property as

(a) Evidence of Title: The party who pays the premium for the litle insurance policy will select the closing agent
and pay for the title search and closing serices Seller will, at (chack ane) O Seller's & Buyer's expense and
within 40 days after Effeclive Dale or at least days hefore Closing Date deliver to Buyer (check one}
¥ (i) a tille insurance commitment by a Florida licensed btle ingurer setting forth those matters to be discharged by
Seller at or before Closing and. upon Buyer recording the deed, an owner's policy in the amount of the purchase
price for fee simple titie subject only lo exceplions slated above If Buyer is paying for the evidence of title and
Seller has an owner's policy. Seller will deliver a cupy to Buyer within 15 days after Effective Date. afii.) an
absiract of title, prepared or brought current by an existing abslract firm or cerlified as correct by an existing firm.
However, if such an abstract is not available to Seller, then a prior owner's title policy acceptahie to the proposed
insurer as a base for reissuance of coverage may be used. The prior policy will include copies of alf policy
exceplions and an update in a format acceptable lo Buyer fram the policy effective date and certified toc Buyer or

Buyer { 3 ) and Seller ( E@\) (_____Yacknowledge receipt of a copy of this page, which is Page 2 of 8 Pages.
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1 Buyer’'s closing agent togather wilk copies of all docurnents recited in the prior pahcy and in the update. If such

92 an abstract or prior policy Is not available to Seller then (i.) above will be the evidence of title

93 (b) Title Examination: Buyer will, within 15 days from receipt of Ihe evidence of tille deliver written nolice to Seller
94 of litle defects. Tille will be deemed acceptable o Buyer if {1 Buyer fails to deliver proper nolice of defects or (2)
95 Buyer delivers proper wrilten nolice and Seller cures the defects within _20 days from receipt of the notice

96 ("Curative Period"), Seller shall use good faith efforts to cura the cefects. If the defacts are cured within the

97 Curative Periad. closing will occur on the fatter of 10 days after receipt by Buyear of notice of such curing of the

98 scheduled Closing Dale. Seller may elect not to cure defecls if Seller reasonably believes any defect cannot be

trun the Curative Period. Buyer will have 10 days

99 cured within the Curative Period. If the defects are not cured v

100 from receipt of notice of Seller's inability to cure the defects to elect whether to terminate this Contract or accept
101 tille subject to existing defects and close the transaclion without reduction in purchase pneea

102 {c) Survey: (check applicable provisions below)

03 (i.) % Seler will, within __s__ days from Effective Date, deliver to Buyer copies of prior surveys.

i0d plans, specifications, and engineering documents, if any, and the foliowing documents relevant 1o this

105 transaction:

106 i
107 prepared for Seller or in Seller's possession, which show all curcently exsbng structures. In the avent this

08 transaction does not close, alt documents provided by Selles vl be relurnad to Seller within 10 days from the
108 date this Contract is terminaled.

110 R Buyer will, at [J Saller's X Buyer's expense and within the time penod atiowed to deliver and examine
Rk title evidence, obtain a current certified survey of the Property fram a registered surveyor. If the survey reveals
12 encroachments on the Properiy or that the improvements encroach on e lands of anather, O Buyer will

113 accept the Property with existing encroachmenis ® such encroachments wall constitute a title defect to be
114 cured within the Curative Period.

115 (d) Ingress and Egress: Seller warrants that the Property prasently has ingress and egress

7. PROPERTY CONDITION: Seltar will deliver the Property to Buyer al the time agreed in its present "as is” condition.
17 ordinary wear and tear excepled, and will maintain the landscaping and grounds in 3 comparable condition Seller

118 makes no warranues other than rarketabiity of title. In the event that the condition of the Property has materially

119 changed since the expiration of the Due Diligence Period, Buyer may elect to terminate the Contract and receive a

120 refund of any and all deposits paid, plus interest, if applicable, or require Seller to return the Property 1o the required
121 condition existing as of the end of Due Diligence period, the costof whichisnottoexceed S___ (1.5% of
22 the purchase price. if left blank). By accepling the Praperly "as is”, Buyer waives all claims against Seller for any

123 defects in the Property. (Check (a) or (b))

118

124 {J (2} As ls: Buyer has inspected the Property or wames any right lo inspect and accepts tr)e inits "as is”
125 condition. e / 78

126 ¥ (b} Due Diligence Period: Buyer vill, at Buyer's expense and within __X_ days ;z h Effertive Date ("Due
127 Diligence Period”). determing whelher the Property is suitable, in Buyer's sole and absolute discretion. During the
128 term of this Contract, Buyer may conduct any ests, analysas, surveys and investigations (“Inspections”) which
129 Buyer deems necessary {0 determine 1o Buyer's satislaction the Propenty’s engineering, architeclural,

130 environmental properties: zoning and zoning restrictions; flond zone designation and restrictions: subdivision

131 regulations, soil and grade, availabilty of aceess o publc roads, water, and olher utilities; consistency with local,
132 state and regional grovah managament and comprehensive land use plans; availability of permits, government
133 approvals and licenses; compliance with Amencan with Disabilities Acl; absence of asbestos, soil and ground
134 water contamination: and othar ingpections that Buyer deerns appropriate. Buyer will deliver writlen nolice lo
135 Sellar prior to the expiration of the Due Diligence Pariod of Buyer's determinalion of whether or not the Property
136 is acceptable. Buyer's failure to comply wath this notice requirement will constitule acceplance of the Property in
137 ils present “as is” condition. Seller grants o Buyer. its agents, contraclors and assigns, the right to enter the

138 Property at any time during the term of thiz Contract for the purpose of conducting Inspections, upon reasonable
139 notice, at a mutually agreed upon lime: provided, however, that Buyer, its agents, conlractors and assigns enter
140 the Property and conduct Inspections at their own nsk. Buyer will indemnify and hold Seller harmless from

141 josses, damages, costs, claims and expenses of any nature, including altorneys’ fees at all levels, and from

142 liability to any person, arising from the conduct of any and all inspaclions or any work authorized by Buyer. Buyer
143 will not engage in any activity thal could result in 2 mechanic's lien being filed against the Property withoul

144 Seller’s prior written consent. In the event this transaction doas not close. (1) Buyer will repair all damages lo the

Buyer ) ( ) and Seller { ) acknowledge receipt of a copy of this page. which is Page 3 of 8 Pages.
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Property resulting from the Inspections and return the Property to the condition it was in prior to conduct of the
Inspections, and (2) Buyer will, at Buyar's expense release o Seiler all reports and other work generated as a
result of the Inspections. Should Buyer deliver limely notice that the Property is not acceptable, Seller agrees that
Buyer's deposit will be immediately returned to Buyer and the Contract terminated.

{c) Walk-through inspection: Buyer may, on the day prior to closing or any other time mutually agreeable lo the
parties, conduct a final “walk-through” inspection of the Property lo determine compliance with this paragraph and
to ensure that alt Property is on the premises.

8. OPERATION OF PROPERTY DURING CONTRACT PERIOD: Seller will continue 1o operate the Property and any
business conducted on the Property in the manner operated prior to Contract and will take no action that would
adversely impact the Property after closing, as to tenants, lenders or business, if any. Any changes, such as renting
vacant space, that materially affect the Property or Buyer's intended use of the Property will be permitted ¥ only with
Buyer's consent O without Buyer's consent,

9. CLOSING PROCEDURE: Unless ctherwise agreed or staled horein, closing procedura shall be in accordance with
the norms where the Property is located.
{a) Possession and Occupancy: Seller will deliver possession and occupancy of the Property to Buyer at
closing. Seller will provide keys. remote cantrols, and any security/access cedes necessary to operate all lacks.
mailboxes, and security systems.

{b) Costs: Buyer will pay Buyer’s attorneys' fees, laxes and recording fees on notes, mortgages and financing
statements and recording fees far the deed. Seller will pay Seller’s altorneys’ fees, laxes on the deed and
recording fees for documents needed 1o cure title defects. If Seller is obligated to gischarge any encumbrance at of
prior to closing and fails to do s0, Buyer may use purchase proceeds lo salisfy the encumprances

{c) Documents: Seller will provide the deed; bill of sale; mechanic’s lien affidavil, originals of those assignable
service and maintenance contracts thal will be assumed by Buyer after the Closing Date and lelters to each
service contractor from Seller advising each of ther of the sale of the Property and, if applicable, the lransfer of its
contract, and any assignable warranties or guarantees received or held by Seller from any manufaciurer,
contractor subeantractor or matenal supplier in connechion with the Property; current copies of the condomimum
documents, if applicable: assignments of leases, updated rent roll; tenant and lender estoppels lelters (if
applicable); tenant subordinalion, nan-disturbance and altornment agreements {SNDAs) required by the Buyaer or
Buyer's lender; assignments of permits and licenses: corrective instruments; and letters notifying tenants of the
change in ownership/rental agent if any tlenant refuses to execule an esloppels lelter, Seller, if requested by the
Buyer in writing, vall certify that information regarding the tenant's lease is correct. If Seller is ap entity, Seller will
deliver a resolution of its governing authonty authorizing the sale and delivery of the deed and certification by the
appropriate pany certifying the resolution and setling forth facts showing the conveyance conforms to the
requirements of Iocal lzw Seller vall ransfer secunty depusils to Buyer. Buyer will provide the closing statement,
morgages and notes, securnly sgreements, and hnancing staterments

(d) Taxes and Prorations: Real estate 1azes, personal properly laxes on any tangible personal property, bond
payments assumed by Buyer, intercest, rants (based on aclual collected rents), association dues, insurance
premiums acceptable to Buyer, and operaling £2penses will be prorated through the day before closing. If the
amount of taxes for the current year cannot be ascertained, rates for the previous year will be used with due
allowance being made for imnpraernents and aremplions. Any a2 proration based on an estirmate will, at request
of either parly, be readjusted upon receipt of current year's tas bill; this provision will survive closing

(e) Special Asseasment Liens: Cerlified, confirmed, and ratified special assessment liens as of the Closing Date
will be paid by Seller. If 3 certified, conbirmed, and ralilicd special assessment is payable in instaliments. Seller will
pay all instaliments dug and payable on or befora the Closing Date, with any installment for any period extanding
beyond the Closing Date prorated, and Buyer it assumao all mstallments thal become due and payable after the
Closing Date. Buyer will be responsitile for all assessments of any kind which become due and owing after Closing
Date, unless an improvement i3 substantially completed as of Closing Date. If an improvement is substantially
completed as of the Closing Date bul has not resulted in a lien befare closing, Seller will pay the amount of the last
astimate of the assessment. This subsection applics (o special assessment llens imposed by a public body and
does not apply to condominium association special 33sessments

(f) Foreign Investment in Real Property Tax Act (FIRPTA): If Seller is a "foreign person” as defined by FIRPTA,

Selier and Buyer agree to comply with Section 1445 of the Internal Revenue Code. Seller and Buyer will

complelédexecute, and deii’vﬁ/rv\s’ directed any instrument, affidavit, or statement reasonably necessary to comply
(ALAN

Buye, (_____)and Seller } acknowledge receipl of a copy of this page. which is Page 4 of 8 Pages.
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with the FIRPTA requirements, including delivery of thew respecive federat tlaxpayer wentfication numbers of
Social Securily Numbers 1o the closing agent If Buyer does not pay suffient cash at ¢lasing to meet the
withholding requirament, Seller will deliver 1o Buyer at closing the adotional cash necassary to sausfy the

requirement.

10, ES_CROW AGENT: Seller and Buyer authorize Escrom Agent or Clusing Agent {cofectvely "Agent’) o racene.
deposit, and hold funds and olher properly in esciow and, subject 1o ooliechior. © irem

{31 poid the esarowed

has doubt as lo Agent's duties or obligations under this Contract, /
ce artratar

items u'ntll the parties mutually agree 10 is disbursement of unli 3 count of G peen L
delermines the rights of the parties or {b) deposit the escrowed dems wih the ©
{he matier and file an aclion in interpleader. Upon notfying the panies of such 2200 Agant o
liability excepl for the duly to account for items previously delversd out of gscroy HAgert s 8’
broker, Agent will comply with Chapter 475, Florida Statules In any suil o whaeh Agest 7
or is made a party because of acting as Agent hereunder, Ager! wail reso:
incurred, with these amounts ta be paid from and out of the escrowed dem
in favor of the prevailing party.

11. CURE PERIQD: Prior to any claim for default being made. & party will have sn o
default. if a party fails to comply with any provision of this Contract, the other party vl ¢
complying party specifying the non-compliance. The non-complying panty valthase 4853
delivery of such notice to cure the non-compliance. Notice and cure snall not apply 101 2

12. FORCE MAJEURE: Buyer or Seller shall not be required to perorm any oobgaisn unoes us Caonttant or be hadle
to each other for damages so long as performance or non-periormance of the o0, 5 asamhly of serncas,
insurance. or required approvals essential to Closing. 1s disrupted, delayed. caused o1 0  Maypure
"Force Majeure” means: hurncanes, floods, extreme weather, earthquakes, fire. or olre unggual

transporation delays. or wars. insurrections, or acts of terronsm, which. by exercise [ hgent effon, the

ncn-performing party is unable in whole or in part to prevent of cvercome All me pencds.
be extendad a reasonable time up to 7 days after the Force Majeure no fonger prevents ¢ ] }
Contract. provided, hawever, if such Force Majeure continues 10 pravent performanca undes this Contract more than
30 days beyond Closing Date. then either party may terminale this Contract by delivenng witlen noucs 10 the other

and the Depost shall be refunded w Buyer, thereby releasing Buyer and Seller from ail funner ooiigatiens under this Contract.

SLnn

rsed raal aslala

e asarowsd tems
25 and <0sig

gt §% court casts

cura any altlegad
n nalita 1o the non-
ays f laft blank) aftar

Y

13. RETURN OF DEPOSIT: Unless olhersse specified in the Contract. in the event any congiton of tis Cantract is

not met and Buyer has timely given any required nolice regarding the condition having not been met, Buyer's deposd

will be returned in accordance vath applicable Florida Laws and regulations,

14, DEFAULT:
{(a) In the event the sale is not closed due to any default or failure on the parnt of Seller other than failure 10 make
the title markelable after diligent effort. Buyer may elec! to recere return of Buyer's decosit without thereby
warving any action for damages resulting from Seller's breach and may seek o recover such damages or seek
specific performance. If Buyer elects a deposit cefund, Sefler may he liable to Broker {or the full amount of the
brokerage fee.
(b) In the event Ihe sale 15 nol closed due (o any Jefault or failure on the parl of Buyer, Seiler may either (1)
retain all deposit(s) paid or agreed 1o he paid by Buyer as agreed upon liquidated damages, consideration for the
execution of this Contracl, and in full sattiement of any claims, upan which this Contract will terminate or (2) seek
specific performance. If Buyer fails to timely placs a deposit as required by this Contract, Seller may either (1)
terminate the Coniract and seek the remady outhned in this subparagraph or (2} proceed with the Conlract without

waiving any remedy for Buyer's defaull
15, ATTORNEY'S FEES AND COSTS: In any claim or controversy arising oul of or relating to this Contract, the
prevailing party, which for purposes of this provision will include Buyer, Seller and Broker, will be awarded reasonable
attorneys’ fees, cosls, and expenses.

16. NOTICES: All nolices will be in writing and rmay be delivered by mail, overnight courier, personal delivery, or
eleclronic means. Parties agree lo send all notices to addresses spacilied on the signature page(s). Any notice,
document, or item given by or delivered to an atlorney or real estate licensee (including a transaction broker)

representing a parly will be as effective as if given by or delivered to that party.

Buyer, { } and Selier ( ( } acknoviedge recaipt of a copy of this page. which is Page 5 of 8 Pages.
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296
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17. DISCLLOSURES:
{a) Commarcial Real Estate Sales Commission Lien Act: The Figrida Commercial Real Estata Sales
Commission Lien Act provides that a broker bas a ken upon the ewner's nel procesds from the sate of
commercial real eslate for any commission earned by the broker under a brokerage agreement. The lien upon the
owner's net proceeds is a hien upon personal property which altaches o the cwner's nat proceeds and doas not
altach lo anyinterest in real property. This lien right cannot be waived hefore the COMMISHCN 5 garnad

(b) Special Assessment Liens Imposed by Public Body: The Property may be subject 12 unpad special
assessment lien(s) imposed by a public body. (4 public body includes & Community Developmant District ) Such
liens, if any, shall be paid as sel forth in Paragraph 9(e).

{c) Radon Gas: Radon s a naturaily occurring radioactive gas thal, when it has accumulated in 3 building in
sufficient quantities, may present heallh rigks 10 persons who are eAposed 16 51 Ovar Lma. Lavals of radon that
exceed federal and state guidelines have been found in buldings in Florita Acddianal information regarding radon
and radon testing may be obtamned from your county public health unit.

{d) Energy-Efficiency Rating Information: Buyer acknowledges receipl of the informatan brochure raquired by
Secbon 553 995, Flonda Stalutes.

18. RISK OF LOSS:
(a) If, after tne Effectve Date and before closing. the Property is damaged by fire or cthes casually, Seller will
bear the nsk of uss and Buyer may cancel this Contract without hability and Ihe deposi{s) wall ba returned o
Buyer. Alternauvely. Buyer will have the aplion of purchasing the Property at the agreed upon gurchasea price and
Seller vl crecit the deducuble, if 2ny and transfer to Buyer at closing any insurance proceeds, of Seller's clawm
1 any insurance proceeds payable for the damage. Seller will cooperate with and assist Buyer n collecung any
such proceeds Seller shall not settle any insurance ¢laim for damage caused by casusily withau! the consent of

sroceess of any axatd. or Seller's claim (o any award payable for the taking. Seller wll cooperale
31 Buyer i coliecung any such award

w

WD B
19. ASSIGNABILITY; PERSONS BQUND: This Contract may be assigned 1o a relaled enlity, and othenwise ® is not
zsugnatie T v assgnanie f yus Contract may he assgned, Buyer shall deliver a copy of the assignment agreement
10 the Seflar 5 east § tays prot 1o Closing The lerms “Buyer,” “Seller” and "Broker” may be singuiar or plural. This
Conuan: o bervireg L Buyer, Seller and (e hews, personal representatives, successors and assigns (if

185 P

EREtaless
20. MISCELLAMEQUS: Tre terrns of tmg Contrant constitute the entire agreemant between Buyer and Saller
Moaiheatnns of Tt Lonas wll rol e Linding unlass in wnting, signed and delivered by the party to be bound.
Signatures, wulals, gomuments referenced in this Contract, countarparts and wrilten modifications communicated
glectronusaity of or Lagpst wél b arrasgtatie for all purposes, including defivery, and will be binding. Handwritten or
typewnilen terms s o of attanhied (o he Contract progal o praprinted tarms. I any provision of thus Contract
I8 BF Becames i salvs of unentnrasabit all (rroaltundg provisians will continue 10 boe lully effective. Thus Contract will be
construed unger Fiorda lzu antd il 1ot s 1aenrded i arey putiie recordn

21. BROKERS: Hedhrar Saller nine Buyar has used this sueican of or lor any other rofisan owes compensation o, a

licensed real estate Broker othar than
(a) Seller’'s Broker: . _Cotdwell Bankar Schmitt Real Estutg ] ___ Brlan Schmitt

fLicontag)

gttty ey h
Brian@CLESchmitt.Com (309)743-5181
Hrsitmay don EYAL RN TS

who [ is a single agent X is 3 ransaction broker ] has (o brokaraga retationship and who will be compensaled | by
& Seller (] Buyer [ both parties pursuant 1o 3 a listing agreement [ othar (spacity)

(b) Buyer’'s Broker: RafMax All Keys Grag Dully & Rosanne Dully ,
{Crrpang Hamey {Lennsas)
305-900-4232- gregdully@remaxcommoercialteam.com

1184nse, Yawmohang Fag, E-madt

Buy%( yand Seller/“}\\(\( } acknowladge recaipt of a capy of this page, which is Page 6 of 8 Pages.
CC-8 Rev. 917
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302
303
304
105
365
207
308
309
310
i
312

313
314
315
316
317
18

342
43
344
345
346
347

who (D is a single agent ] is a transaction broker {J has no broxerage relatonship and who will be compensated by

¥ Seller's Broker () Seller [ Buyer (7] bolh parties pursuant to 3¢ an LS offer of compensation [ other (specify}

2.5% commission lo be paid as per MALS on 12/9/2022

(collectively referred to as "Broker”) in connection with any actre

gnquiries. introductions, consultations, and negatatons resuibng

indemnify and hold Broker harmiess from and aganst 105525, $3majes. Lu5!5 300 eXEensas of any kind. including

reasonable altorneys' fees at all levels, and from hiabiliy to any perscn, ansieg from (1) COMOENSAton claimed which 13

inconsistent with the representation in this Paragraph, (2) enforcerment acuon to coflect 2 srokerage f2e pursuant 10

Paragraph 10, (3) any duty accepled by Braker at the recuest of Seller or Buyer. which is bayond tha scops of

sarvices regulated by Chapler 475, Florda Stattes. as amended. of {4; tecammendatons of or serates aravided and
fm e

expenses incurred by any third party whom Broker refers, resormmends. of relams (07 o of nanait of Seller or Buyer

tating ' the Proparty, including But not imited ta
1 this ransaction Seller ang Buyer agree o

7 as an aguandurn 10

22. OPTIONAL CLAUSES: (Check if any of the following clauses are appicable ard are alacne
this Contract):

{7 Arbitration ) Seller Varranty 3 Exsung Morigage
] Section 1031 Exchange 71 Coastal Construction Contro!t Ling T Busets Aunmmey Aporoval
(3 Property inspectiocn and Repair 7 Flood Area Hazarg Zorie 0% Attarngy Approval
{1 Selter Representations ) Sefier Financng 7 Othar

23. ADDITIONAL TERMS:

g e £a S et AL

Seear for e teem of 13 mantng 240 403 2g adth e o e et

$IET par morh lor elening (or e Curalen Ll seiers uiiunaty

Lt DY A LAY BY R L

I

2

S fl LTl Ust THE 2 L:‘%Q(.Ei;.u,,ﬁ‘;s?w-mq\/ourf" oo 18T Frooe
“ lorm 2 FLoee ) T ADDITIENY To TG NUBSELY oy
We FrfsT Froew  DUBREMG SO MDAY  ServECe S |

ALY e SpecToke) Wrie Relused oM T
ADLETEC At D /o THURSDAY nferdTades ACC PR E-Eped) .
SELLEL WD (A CUY _Soml oFertd Fuennoes FQ ¢ N TREVARS

CFFreé. LN
SoULR STl pEEY Myspche Troorulensts.  © ANV N\

A LEGALLY BINDING CONTRACT. [F NOT FULLY UNDERSTOOD, SEEK THE
GNING BROKER ADVISES BUYER AND SELLER TO VERIFY ALL
RE IMPORTANT TO THEM AND TO CONSULT AN APPROPRIATE
PROFESSIONAL FOR LEGAL ADVICE (FOR EXAMPLE, INTERPRETING CONTRACTS, DETERMINING THE
EFFECT OF LAWS ON THE PROPERTY AND TRANSACTION, STATUS OF TITLE, FOREIGN INVESTOR
REPORTINGREQUIREMENTS, gﬁc.) AND FOR TAX. PROPERTY CONDITION, ENVIRONMENTAL AND OTHER

THIS IS INTENDED TO BE
ADVICE OF AN ATTORNEY PRIOR TO SI
FACTS AND REPRESENTATIONS THAT A

Buyae { ) and Seller { i } acknowledge eceipt of a copy of this page. which is Page 7 of 8 Pages

CC-5 Rev. 817
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359

370

371
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373

ADVICE. BUYER ACKNOWLEDGES THAT BROKER DOES NOT OCCUPY THE PROPERTY AND THAT ALL
REPRESENTATIONS (ORAL, WRITTEN OR OTHERWISE) BY BROKER ARE BASED ON SELLER
REPRESENTATIONS OR PUBLIC RECORDS UNLESS BROKER INDICATES PERSONAL VERIFICATION OF
THE REPRESENTATION. BUYER AGREES TO RELY SOLELY ON SELLER, PROFESSIONAL INSPECTORS AND
GOVERNMENTAL AGENCIES FOR VERIFICATION OF THE PROPERTY CONDITION, SQUARE FOOTAGE AND
FACTS THAT MATERIALLY AFFECT PROPERTY VALUE.

Each person signing this Contract on behalf of a party that is 3 business entity represents and warran's lo the other
party thal such signatory has full power and authonity 1o enter into and perform this Conract i accordance with ds
lerms and each person execuling this Contract and other docurnents on bet uch party has been duly authorized

L

to do so. . , .
’ i

/47;/’1 - o 22 A J/é/ / el Dale / /._,? £ 2 012
(Sign ure/df BOyer 5 7 S/

Henry Rosehthal Tax {0 Mo,
(Typed or Printed Mame of Buyer)
Title: Teieprons -

Date.
(Signature of Buyer
To be assigned to related LLC Tas D N

(Typed or Printed Name of Buyer)
Title: Tepanong
Buyer's Address for purpose of notice
Facsimile: T

/S /572023

/(Signature of Sellar) T 7

{sland Community Church inc Tax D No -
(Typed or Printed Mame of Salier;

o ’/_‘
Title: pz_b_?)ilb (’EN\ Talephone

Date
{Signature of Seller)

Tax 1D No.:
(Typed or Printed kame of Seller)
Tille: e ElEPDONE,
Seller's Address for putpoae of notice.
Facsimile: o Eman.

The Florida Association of REALTORS” makas no raperaentihan #% o Iha ingal yvaldily of adequacy of any prowaian of this form in any spacific
\ransaction. This standardized form should rat be used i complas Fansarlons of vall edensiio ndets of addihons This form is avaiiable for use by
the entire real astate industry and 15 not intanded 1o idaally the uaar ay i HEM,TQP." REALTOR™ 18 a reqistarad collactva membersnip mar which
may be used only by real estate licensess who ary memters of the HATIONAL ASSOCIANION OF REALTORS™ and who subsenbe 16 s Code of
Ethics The co; { lawss of the United s:,-,ng (17 U 5 Codej tored the unauthanzed teproducton of this lorm by any maans nciuding tacsinile or

Buye ) ) and Seller j(__yacknowledge receipt of a copy of this page. whichis Page 8 of 8 Pages
S
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Addendum to Contract

Addendum No. __ 2 to the Contract with the Effective Date of January 13, 2023 between

Island Community Church Inc (Seller)
and Henry Rosenthal (Buyer)
concerning the property described as: 83250 Overseas Hwy Islamorada, FL 33036

(the “Contract”). Seller and Buyer make the following terms and conditions part of the Contract:

1.) Buyer & Seller agree to extend the due diligence period to August 23, 2023

Date: K/LCT /2 ¢ 2-3
L/

Date:
Seller: Date:
Seller: Date:
ACSP-4 Rev6/17 © 2017 Florida \Realtors®




EXHIBIT D

EXHIBIT D



Daniel Gulizio

From: Daniel Gulizio FLORIDA

Sent: Wednesday, January 18, 2023 3:20 PM COMMISSION ON ETHICE
To: Henry Rosenthal

Subject: RE: Village Approvals Nov 08 2023
Attachments: Ad on

RECEIVED

Henry,

The amendment of the Village Land Development Regulations (Village Code) is a fairly involved process. This includes
the drafting of the needed amendments, review of any proposed amendments by the Village Attorney and Village
Manager, referral to the Local Planning Agency {LPA) for recommendation, consideration by the Village Council (First
Reading), rendering to the Florida State Department of Economic Opportunity (DEO), and a second public hearing before
the Village Council (Second Reading). Each of these steps can be time consuming depending on the level of public input
and potential edits to the draft language.

Based on my experience, | would estimate a minimum of six (6) months from start to finish for this process.
Consideration should also be given to the ability to extend any due diligence periods in the event the process takes
longer than six (6) months. | stress, that the six (6) month period referenced above is a “minimum” review period for the
types of changes to the Code referenced below.

Please let me know if you have any additional questions regarding the above.

Sincerely,
Dan

Daniel J. Gulizio, Director

Planning and Development Services
(305) 664-6422
planningdirector@islamorada.fl.us

From: Henry Rosenthal <bastille00@aol.com>

Sent: Tuesday, January 17, 2023 11:18 PM

To: Daniel Gulizio <planningdirector@islamorada.fl.us>
Subject: Village Approvals

Dear,Dan,

| am seeking approval of amendments of the Village code of
Ordinances for the Island Christian Church property located
in a PS zone for the following:

1. Beverage license permit, 2COP.

2.0Operation of a theater for live performances.
3.Serving of " finger- type" food.

4 Storage space rentals.

5.0ffice rentals.

6.Location of a beverage license within 300 feet
of a proposed school,within the existing building,
with the approval of the school.



Assuming all required applicatlons are timely
submitted, and approved by staff,
what is the estimate of time needed to present to
the council for approval.
Thank you,
Henry Rosenthal

T



EXHIBIT E

EXHIBIT E



Sec. 30-701. Public and semi-public services {PS) zoning district.

{a) Purpose and intent.

(1) The purpose of the public and semi-public services (PS) zoning district is to accommodate existing
public and semi-public services, facilities and uses, whether owned or managed by a by a federal, state,
county or municipal agency, by an individual or corporation or by a public/private partnership, while
ensuring that potential impacts on adjacent properties are mitigated.

(2)  This zoning district is established within the Residential High (RH), Mixed Use (MU}, Public and Semi-
Public Services (PS) and Industrial {I} FLUM categories.

{b) Permitted uses.
(1) Caretaker's cottage;
(2)  Accessory uses and structures;
(3) Hurricane or emergency shelter;
(4) Collocation on existing wireless facility;
{5) Arts and cultural facility;
(6)  Civil defense facility, )
{7) Domestic violence center;
(8) Detention facility;
(9) Emergency medical and ambulance services;
{10) Fire station;
(11} Government offices;
(12) Houses of worship and religious facilities;
(13} Infrastructure and municipal utility facilities;
(14) Police station; and
(15) Residential-institutional uses.
{¢) Uses permitted as a minor conditional use.
(1)  Community pier or public dock;
{2) Docking facility;
{3)  Health related institutions including care facility and supportive health care dwelling units;
(4) Hospital complex;
(5} Recycling center;
(6) Rehabilitation center;
(7)  Sports arena;
(8)  Attached wireless facility;
(9) Replacement of existing wireless facility; and

(10} Stealth wireless facility.

Created: 2022-05-05 15:08:19 [EST}]

(Supp. No. 24)

Page 1 of 2



(d)

(e)

(11)

Restaurants less than 1,500 square feet;

(12) Warehouse.

Uses permitted as a major conditional use.

(1)
(2)
3)
(4)

Helipad;
Schools;
New wireless facility; and

Qutdoor storage and display areas pursuant to article Vi, division 8 of this chapter.

(5)__ Theater (playhouse), Movie Theater

Site development standards.

{1)
(2)
(3)
(4)

()
(6)
()
(8)
(9)
(10)

Minimum lot area: Not applicable.

Maximum building height: 35 feet.

Maximum developable lot coverage: Not applicable.
Setbacks:

a.  Front yard: Minimum 25 feet,

b.  Side yard: A minimum of five feet on each side for a minimum combined total of 15 feet for both
sides.

1.  Streetside yard: Minimum ten feet.
2. interior side yard: Minimum five feet.
c Rear yard: Minimum 20 feet.
d.  Rearyard on shoreline: See article VI, division 2 of this chapter.
Floor area: Maximum floor area for principal structures: 0.25 FAR or 0.35 FAR with TDRs.
Density: One dwelling unit per lot, or up to 12 dwelling units per acre for residential-institutional uses.
Open space: See article VI, division 4 of this chapter.
Landscape requirements: See division 6 of this article.
Parking requirements: See division 7 of this article.

Maximum principal building size: The maximum nonresidential floor area for a principal structure shall
be 10,000 square feet or the maximum intensity (floor area ratio) allowable pursuant to this section,
whichever is less.

(Ord. No. 02-22, § 1(5.1.21), 1-31-2002; Ord. No. 02-29, § 7, 11-21-2002; Ord. No. 13-17, § 3, 8-22-2013; Ord. No.
16-09, § 3, 4-28-2016)

Created: 2022-05-05 15:98:19 [EST)

{Supp. No. 24)

Page 2 of 2
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EXHIBIT K



JRBEH
or 15>

VILLAGE MANAGER EVALUATION: TED YATES
DATE OF HIRE: AUGUST 1, 2022

PURPOSE ISLAMORADA, VILLAGE OF ISLANDS

A performance evaluation is, of course, a critical look at what the chief administrative officer has
accomplished during a given time. It also is a communication and learning process whereby the
Mayor and Village Council and the Village Manager can learn more about what everyone is doing,
what everyone expects from each other, and where there are strengths or weaknesses in the
relationship. The evaluation should be done on a regular basis to avoid any major differences of
direction, miscommunication or problems before they become critical to the operations of the
[slamorada Village Government.

FORM / FORMAT

There are no perfect evaluation instruments or processes. There are many systems, formats,
approaches, criteria and designs. However, it should be a thoughtful, effective, sensitive and positive
evaluation process tailored to the needs of the local government.

This evaluation form consists of several categories with which the Village Manager is normally
involved or for which he/she has responsibility. A five-point scale is provided in order to apply a
numerical score or grade to each category. A score of 1 would be unsatisfactory, while a score of
5 would be considered outstanding:

Unsatisfactory 1
Needs Improvement = 2
Acceptable = 3
Above Average = 4
Outstanding = 5

Following the evaluation, the Mayor and Village Council and Village Manager should
together develop goals and objectives that will provide a framework for the next evaluation.

EVALUATION PERIOD: August 1,2022 through May 1, 2023

Page 1 of 6
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1. Organizational Management

o Plans and organizes the work that goes into providing services 2
established by past and current decisions of the Council. Score:

o Plans and organizes work that carries out policies adopted by Council 2
and developed by staff. Score:

o Plans and organizes responses to public requests and complaints or 3

areas of concern brought to the attention of staff by Council and staff. ~Score:
o Evaluates and keeps up with current technology. Score:

o Selects, leads, directs and develops staff members. Score:

TOTAL SCORE: 10

Comments:

Communication with Council on efforts to carry out policy are unclear and delivered in inconsistent manner - making it appear that nothing is
happening with direction given (i.e.116 canal)

Seems unaware of stage of development town is in since incorporation and the work that still needs to go in to creating a system of
processes by which to guide day to day work. (i.e. lack of institutional knowledge requires higher level of management, active delegation,
and continual focus on staff expectations)

Seems challenged to entertain outside-the-box thinking which might disrupt status quo (i.e. pushback on surveys, messy rollout of
committee changes)

Concise documentation and messaging with all-council (rather than individuals conversations) will streamline organization and department
productivity.

2. Fiscal Management

o Plans and organizes the preparation of an annual budget with

documentation, etc. that conforms to guidelines adopted by the Score: na
Council.

o Plans, organizes and administers the adopted budget within approved na
revenues and expenditures. Score:

o Plans, organizes and supervises most economic utilization of 2
manpower, materials and machinery. Score:

o Plans and organizes a system of reports for Council that provides the 2

most up-to-date data available concerning expenditures and revenues.  Score:

4

TOTAL SCORE:

Comments:

Have not gone through a budget process since sitting on Council with Yates so can not comment on
abilities. Sense that manager is happy to delegate the fiscal responsibility to department head. Greater
understanding and communication of finances might allay Council concerns about spending as well as help
manager ability to guide policymaking within a larger perspective of budget impact. Improvement in this area
will pave way for more trust in government. (i.e. routine expenses such as CPH work on planning could be
put in context to avoid accusation of overspending, acknowledging real concerns over wastewater / Page
issue and working toward immediately resolving will help build trust in community)

Page 2 of 6
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3. Program Development and Follow Through
o Plans and organizes ongoing programs and services to the Village
Government. Score:

o Plans and organizes work involved in researching program
suggestions by Council and staff and the reporting results of analysis.  Score:

o Maintains knowledge of current and innovative trends in the area of
services being provided by local governments and incorporates that
knowledge in program suggestions and research. Score:

o Plans, organizes and supervises implementation of programs adopted
or approved by Council. Score:

TOTAL SCORE: 8

Comments:

Have requested multiple items that have not been explored, scheduled, researched. (i.e. orientation for new council, strategic
planning sessions, code updates, items on agenda)

Would like to see immediate implementation of process to track plans and program progress in order for manager to be held
accountable for work.

Does not show a sense of urgency to follow through on Council requests and seems challenged to plan and schedule routine
meetings, workshops after given direction etc. (i.e. complication of new committee plan, inability to articulate and follow
through on LPA issues)

Can improve managing expectations of staff, Council and public by improved consistency and publication of planning efforts.

4. Intermediate/ Long-Range Planning
o Maintains knowledge of new technologies, systems, methods, etc. in
. ) : .nNa
relation to Village services. Score:

o Keeps Council advised of new and impending legislation and
developments in the area of public policy. Score:

o Plans and organizes a process of program planning in anticipation of
future needs and problems. Score:

™=

o Establishes and maintains an awareness of developments occurring
within other municipalities or other jurisdictions that may have an
impact on Village activities. Score:

©  Plans and organizes maximum utilization and maintenance of
Village-owned facilities, buildings and equipment. Score:

i: ‘l\)
Q

TOTAL SCORE: 8

Comments:

See little evidence of long range planning (resilience, data collection, code update, BPAS solutions).
Am not aware of work/collaboration with other municipalities - this could be a communication issue.
Does not seem to demonstrate ability to take theoretical concepts and apply to practical challenges
(i.e. controlling development, resilience efforts, increased density affecting infrastructure). Would
like to see immediate improvement in identifying future needs of community and implementation of
work operation and realistic timetables to meet these needs.

Page 3 of 6
v-2

Electranically Sianed usina eSianOnline™ [ Session 1D : f34effcd-7ca3-4607-844f-2d10d05e5a48



5. Intergovernmental Relations

o Maintains awareness of developments and plans in other jurisdictions
that may relate to or affect Village Government. Score:

o Establishes and maintains a liaison with other government
jurisdictions in those areas of service that improve or enhance the
Village’s programs. Score:

o Maintains communications with governmental jurisdictions with
which the Village is involved or interfaces. Score:

7

N

TOTAL SCORE:

Comments:

Lobbying firm gives updates on legislative session and bills affecting Village. Am
unaware of manager communication with other jurisdictions. Communicating this
engagement would improve this score - could be as simple as an email from admin
detailing your general schedule and plans for outreach.

6. Relationship with Public

o Ensures that an attitude and feeling of helpfulness, courtesy and
sensitivity to public perception exists in employees coming in contact
with the public. Score:

o Establishes and maintains an image of the Village in the community
that represents service, vitality and professionalism. Score:

N

o Establishes and maintains a liaison with private non-governmental
agencies, organizations and groups involved in areas of concern that
relate to services or activities of the Village. Score:

7

TOTAL SCORE:

Comments:

Initiated fabulous concert series which was a boost to citizen morale. Would like to see a personal
orientation toward action and accepting responsibility for results of leadership and innovative
thinking as it relates to community engagement and general problem solving for short and long-term
issues in order to resist the status quo mentality of the town. Identifying the needs, opinions, and
talents of all citizens (rather than special interest groups) will go a long way toward improved
culture and more equitable policy.

Would request more direct communication with an effort to take the politics out of politics.

Page 4 of 6
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7. Relationship with Employees

o Plans, organizes and maintains training of employees. Score: na
o Maintains contact and professional interaction with subordinates at all na
levels of the organization. Score:

o Equitably handles problems or grievances among subordinate
employees. Score:

TOTAL SCORE:

Comments:

Am aware that changes to benefits packages and flexibility with work schedules
have improved relations. Would suggest that manager may need to focus on staff
development considering the youth of the town and the number of complex issues
facing the town. Processes are currently lacking exposing gaps in what should be
standard operating procedure (i.e. manager scheduling meetings should be done by
admin, lack of new council onboarding process)

8. Relationship with Mayor and Village Council

o Maintains effective communication, both verbal and written, with
Council. Score:

o Maintains availability to Council, either personally or through 4
designated subordinates. Score:

o Establishes and maintains a system of reporting current plans and
activities of the staff to the Council. Score:

o Plans and organizes materials for presentations to the Council, either

verbally or written, in the most concise, clear and comprehensive
manner possible. Score:

11

TOTAL SCORE:

Comments:

Manager is readily available by phone and in-person meetings. Consistent communications with all council would improve
efficiency and tranpsparency and Council understanding of manager actions. Building trust through straightforward
treatment of facts and improved communication about progress would improve this score. Lacks impartiality toward
various Council members and citizens.

Questions to manager:

Do you need better direction about needs, goals, and priorities of Council?

Is Council fulfiling its role as a policy making body? How can they improve individually and lhrough managerial guidance?
Is the Council too involved in the day to day administration? Is a reset in order?

Page 5 of 6
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9. Professional Development

o Is viewed with respect among others in the Public Administration and
City Management profession. Score:

o Enthusiastically and constructively seeks professional improvement
through attendance at pertinent seminars and conferences. Score:

w

o Deals effectively with other City, County and State managers. Score:

6

TOTAL SCORE:

Comments:

Am impressed by willingness to attend conferences and learn about this region.
Would suggest professional training to deal with the agreed upon myriad challenges
facing this unique management setting.

10. Personal Characteristics

o Imagination: Shows originality in approaching problems. [s able to
visualize the implications of various approaches. Score:

o Objectivity: Is unemotional and unbiased. Has a rational, impersonal
viewpoint based on facts and qualified opinions. Score:

o Drive: Is energetic, willing to spend whatever time is necessary to do
a good job. Has good mental and physical stamina. Score:

o Decisiveness: [s able to reach timely decisions and initiate action, not
impulsive. Score:

o Firmness: Has the courage of his/her convictions. Is firm when
convinced, not stubborn. Score:

13

H e e

TOTAL SCORE:

Comments:

Delightful personality and seemingly well-intentioned. Would like to see
open-mindedness in problem solving and willingness to set an example to urge town
toward experimentation, change, creative problem solving and prompt action. Urge
manager to demonstrate impartiality when pressured by special interest groups to find
sustainable success in managing Islamorada.

Elizabeth Jolin Elizabeth Jolin 05/18/2023 02:59 PM
Name of Reviewer (please print) Signature of Reviewer / Date
Page 6 of 6
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1. Organizational Management

o Plans and organizes the work that goes into providing services \
established by past and current decisions of the Council. Score:

o Plans and organizes work that carries out policies adopted by Council
and developed by staff. Score: !

o Plans and organizes responses to public requests and complaints or
areas of concern brought to the attention of staff by Council and staff. ~ Score: !

o Evaluates and keeps up with current technology. : Score: ‘ .
o Selects, leads, directs and develops staff members. Score: !
/

TOTAL SCORE: D

Comments:

This is not a performance evaluation.

This is a job description.

2. Fiscal Management
o Plans and organizes the preparation of an annual budget with
Score: __L_

documentation, etc. that conforms to guidelines adopted by the
Council.

o Plans, organizes and administers the adopted budget within approved (

revenues and expenditures. Score:
o Plans, organizes and supervises most economic utilization of ‘
manpower, materials and machinery. Score:

o Plans and organizes a system of reports for Council that provides the
most up-to-date data available concerning expenditures and revenues. Score:

TOTAL SCORE: _L_}

Comments:

This is not a performance evaluation.

LY

Py

This is a job description.

Page 2 of 5
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3. Program Development and Follow Through

o Plans and organizes ongoing programs and services to the Village

Government. Score: l
o Plans and organizes work involved in researching program

suggestions by Council and staff and the reporting results of analysis.  Score: I

o Maintains knowledge of current and innovative trends in the area of
services being provided by local governments and incorporates that
knowledge in program suggestions and research. Score: I

o Plans, organizes and supervises implementation of programs adopted \
or approved by Council. Score:

TOTAL SCORE: L’}

Comments:

This is not a performance evaluation.

Thigris a job description.

4. Intermediate/ Long-Range Planning
o Maintains knowledge of new technologies, systems, methods, etc. in

relation to Village services. Score: l
o Keeps Council advised of new and impending legislation and
developments in the area of public policy. Score: ﬁ
o Plans and organizes a process of program planning in anticipation of l
future needs and problems. Score:
o Establishes and maintains an awareness of developments occurring
within other municipalities or other jurisdictions that may have an \
impact on Village activities. Score:
o Plans and organizes maximum utilization and maintenance of
Village-owned facilities, buildings and equipment. Score: l

TOTAL SCORE: ___ S

Comments:

This is not a performance evaluation.

This is a job descriptign.

Page 3 of 5
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5. Intergovernmental Relations

o Maintains awareness of developments and plans in other jurisdictions l
that may relate to or affect Village Government. Score:

o Establishes and maintains a liaison with other government
Jjurisdictions in those areas of service that improve or enhance the
Village’s programs. Score: l

o Maintains communications with governmental jurisdictions with
which the Village is involved or interfaces. Score: !

TOTAL SCORE: . Z

Comments;

This is not a performance evaluation.

This is a job description.

6. Relationship with Public

o Ensures that an attitude and feeling of helpfulness, courtesy and
sensitivity to public perception exists in employees coming in contact
with the public. Score: '

o Establishes and maintains an image of the Village in the community l
that represents service, vitality and professionalism. Score:

et e—

o Establishes and maintains a liaison with private non-governmental
agencies, organizations and groups involved in areas of concern that l
relate to services or activities of the Village. Score:

TOTAL SCORE: 3

Comments:

This is not a performance evaluation.

This is a job description.

>
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7. Relationship with Employees

o Plans, organizes and maintains training of employees. Score: !
o Maintains confact and professional interaction with subordinates at all ‘
levels of the organization. Score:

o Equitably handles problems or grievances among subordinate \
employees. Score:

2

TOTAL SCORE: __._ 2

Comments:

8. Relationship with Mayor and Village Council

o Maintains effective communication, both verbal and written, with -
Council. Score: \

o Maintains availability to Council, either personally or through t\
designated subordinates. Score:

o Lstablishes and maintains a system of reporting current plans and ‘(
activities of the staff to the Council. Score: |\

o Plans and organizes materials for presentations to the Council, either
verbally or written, in the most concise, clear and comprehensive \

manner possible. Score:

TOTAL SCORE: fj{

Comments:

This is not a performance evaluation.

This is a job description.

Page 5 of 5






VILLAGE MANAGER EVALUATION
ISLAMORADA, VILLAGE OF ISLANDS

PURPOSE

A performance evaluation is, of course, a critical look at what the chief administrative officer has
accomplished during a given time. It also is a communication and learning process whereby the
Mayor and Village Council and the Village Manager can learn more about what everyone is doing,
what everyone expects from each other, and where there are strengths or weaknesses in the
relationship. The evaluation should be done on a regular basis to avoid any major differences of
direction, miscommunication or problems before they become critical to the operations of the
Islamorada Village Government.

FORM / FORMAT

There are no perfect evaluation instruments or processes. There are many systems, formats,
approaches, criteria and designs. However, it should be a thoughtful, effective, sensitive and positive
evaluation process tailored to the needs of the local government.

This evaluation form consists of several categories with which the Village Manager is normally
involved or for which he/she has responsibility. A five-point scale is provided in order to apply a
numerical score or grade to each category. A score of 1 would be unsatisfactory, while a score of
5 would be considered outstanding:

Unsatisfactory
Needs Improvement
Acceptable

Above Average
Outstanding

nwn nH
BN —

Following the evaluation, the Mayor and Village Council and Village Manager should together
develop goals and objectives that will provide a framework for the next evaluation.

EVALUATION PERIOD

Page 1 of 6

-
)
=



1. Organizational Management

o Plans and organizes the work that goes into providing services ‘,;7[
established by past and current decisions of the Council. Score:

o Plans and organizes work that carries out policies adopted by Council 5‘
and developed by staff. Score:

o Plans and organizes responses to public requests and complaints or -
areas of concern brought to the attention of staff by Council and staff.  Score: _.

o Evaluates and keeps up with current technology. Score: _J

o Selects, leads, directs and develops staff members. Score:

TOTAL SCORE: 2 (Q

Comments:

Teld e cody g L in o122 7}% *Jéu vncloe 'Za

‘\ﬁ»af“w T el s ey ?Y //’lc/[\ ;u@vc;,f{ /Lf )/m’i(
/3 C lec cnd C‘M‘(Uv" /\}7' XS Cuca st vy (_;au(/w\

71 Stetlucw bev <

2. Fiscal Management

o Plans and organizes the preparation of an annual budget with g
documentation, etc. that conforms to guidelines adopted by the Score: ..
Council.

o Plans, organizes and administers the adopted budget within approved 55
revenues and expenditures. Score:

o Plans, organizes and supervises most economic utilization of [
manpower, materials and machinery. Score: _=’

o Plans and organizes a system of reports for Council that provides the /_71
most up-to-date data available concerning expenditures and revenues. ~ Score:

C,i
TOTAL SCORE: /

Comments:

L/:\](u. ©Q ‘( Arcznce gt
&

/
i j/
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3. Program Development and Follow Through

o Plans and organizes ongoing programs and services to the Village =
Government. Score: _~

o Plans and organizes work involved in researching program é%
suggestions by Council and staff and the reporting results of analysis. ~ Score:

o Maintains knowledge of current and innovative trends in the area of

services being provided by local governments and incorporates that 5
knowledge in program suggestions and research. Score:

o Plans, organizes and supervises implementation of programs adopted H
or approved by Council. Score:

ry

TOTAL SCORE: / S\é

Comments:

/ y //\U/r = Oe‘ {{i LW((— 717‘%’/%" /f\/ Jec € v v}\/l/%'; '713\_9
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4. Intermediate/ Long-Range Plannmg N
o Maintains knowledge of new technologies, systems, methods, etc. in [7
relation to Village services. Score: __—
o Keeps Council advised of new and impending legislation and -
developments in the area of public policy. Score: _~.
o Plans and organizes a process of program planning in anticipation of g{,ﬁ
future needs and problems. Score: /1

o Establishes and maintains an awareness of developments occurring

within other municipalities or other jurisdictions that may have an L//'
impact on Village activities. Score:
O Plans and organizes maximum utilization and maintenance of >
Village-owned facilities, buildings and equipment. Score:
TOTAL SCORE: _Z- 41
Comments:

/rf d/ S %’;Lw/‘éxué’um S ﬁ“z?féémwm-wm; C Jva\ Venrg 2 ”szvﬁ LV\}-
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5. Intergovernmental Relations

o Maintains awareness of developments and plans in other jurisdictions L,/:
that may relate to or affect Village Government. Score:

o Establishes and maintains a liaison with other government
jurisdictions in those areas of service that improve or enhance the

‘\\

Village’s programs. Score: s
o Ma_intains cqmmur_miqations with .govexinmental jurisdictions with 5‘
which the Village is involved or interfaces. Score: ™
TOTAL SCORE: __| T
Comments:
T oo Sleoet -k "7‘?;0(?‘ s 4, ol e C T{KU%,(?” Pz )(T el leen
il cng aelofoouglips oifts ol e
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{L.
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6. Relationship with Public

o Ensures that an attitude and feeling of helpfulness, courtesy and
sensitivity to public perception exists in employees coming in contact ~
with the public. Score: "

o Establishes and maintains an image of the Village in the community
that represents service, vitality and professionalism. Score:

o Establishes and maintains a liaison with private non-governmental

agencies, organizations and groups involved in areas of concern that et
relate to services or activities of the Village. Score:

;

TOTAL SCORE: | (&

Comments:

/ (/v & ?‘/ . (f u{ )( /( /\%Qacz,(;w/
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7. Relationship with Employees

@)
o Plans, organizes and maintains training of employees. Score:
o Maintains contact and professional interaction with subordinates at all TL
levels of the organization. Score:
o Equitably handles problems or grievances among subordinate 5
employees. Score:
TOTAL SCORE: i 72/
Comments:
/
/(:) /(7,” /0—*{/?% (M”’/)Q v& "Q e (‘ ("”té'é A /d’qd\
/ 4
Jlaun 2 o /C’\Wﬁ Z/““‘“t'f‘ (%=
8. Relationship with Mayor and Village Council
o Maintains effective communication, both verbal and written, with -7
Council. Score: __ </
o Maintains availability to Council, either personally or through P
designated subordinates. Score: -’
o Establishes and maintains a system of reporting current plans and s
activities of the staff to the Council. Score: =
o Plans and orgamzes materials for presentatlons to the Council, either
verbally or written, in the most concise, clear and comprehensive 5

manner possible. Score:

TOTAL SCORE: __/_73_

Comments:

7@ c,(?i/ Sl wﬁwcag @ /M,( Leen 1 o woog -
/Z/L{}{/ Cf/,(,v— J(/{Zﬁx Jfr Mug,/ ff\%ﬁ X,—— (wn/\,‘/c,(_‘\,
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9. Professional Development

o Is viewed with respect among others in the Public Administration and

3

City Management profession. Score
o Enthusiastically and constructively seeks professional improvement =
through attendance at pertinent seminars and conferences. Score: _~/
i
o Deals effectively with other City, County and State managers. Score: __o./
TOTAL SCORE: ( -
Comments:
o~ 5 ceun
P, e @ 1!/'1/‘ " L ENANA, 5
7
10. Personal Characteristics
o Imagination: Shows originality in approaching problems. Is able to 5
visualize the implications of various approaches. Score:
o Objectivity: Is unemotional and unbiased. Has a rational, impersonal o
viewpoint based on facts and qualified opinions. Score: ~
o Drive: s energetic, willing to spend whatever time is necessary to do 5
a good job. Has good mental and physical stamina. Score:
o Decisiveness: Is able to reach timely decisions and initiate action, not 5
impulsive. ‘ Score:
p 15
o Firmness: Has the courage of her convictions. Is firm when 5
convinced, not stubborn. Score:

)

_,,gﬁ”__‘......__..

TOTAL SCORE:

Comments:

R 02 1 ylf\/}zwc/f ;{ui\/
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Name of Reviewer (please print)

202 5

Signature 6 Reviewer / Date
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ISLAMORADA VILLAGE OF ISLANDS

Personnel Action Form

[Irermination Clehange L] Employment 05/30/2023
Employee Name: Daniel Gulizio

Department: 06800  Date of Hire;12/1/2021

Employment Effective“Date

DNew Hire DRehire CFutt Time [:]Seasonal DPart Time
Hire Date: Start Date:

Rate of Pay/Salary: Exempt___ Non Exempt

NOTE: Attach copies of new hire paperwork

Termination

____Voluntary X Involuntary Last Day Worked 05/30/2023
Reason for termination: See Termination Letter signed by VM

Recommend forre-hire ___ YES ____ NO

Change Effective Date

Current Rate/Salary:

New Rate/Salary:

Position Title Change:

Retro $ Amount (see attached documentation)

= o s ===

T \ . =Y 7
Authorization P G L
N Village Manager Date




May 30, 2023

Dear Mr. Daniel Gulizio,

We regret to inform you that your services are no longer needed for Islamorada, Village of Islands. Islamorada is thankful for your service.
If you have any questions, comments, please contact Evie Engelmeyer, Human Resources Director at (305) 664-6448.

Sincerely,

"‘”}f‘f‘”‘w\'-w-w«v,

Ted Yates A
Village Manager

86800 Overseas Highway, Third Floor, Islamorada, FL 33036
305-664-6400 FAX 305-664-6464
www.islamorada.fl.us
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Lambeth, Marian

From:
Sent:
To:

Cc:
Subject:
Attachments:

Importance:

Village Council,

Please do not reply to all.

Alison F. Smith <ASmith@wsh-law.com>

Wednesday, June 14, 2023 3:51 PM

John J. Quick; Buddy Pinder (buddy.pinder@islamorada.fL.us); Sharon Mahoney;
elizabeth.jolin@islamorada.fl.us; Henry Ronsenthal (henry.rosenthal@islamorada.fl.us);
Henry Ronsenthal (Bastille00@aol.com); Mark Gregg (mark.gregg@islamorada.fl.us)
Lori Smith-Lalla; Ted Yates; 'Marne McGrath'

Memorandum re Village Manager's Contract

MEMORANDUM.pdf

High

Per the consensus of the Council at the last Regular Village Council Meeting, the attached memorandum addresses
questions that were posed by Councilpersons Jolin and Rosenthal relative to the Village’s employment contract with the
Village Manager. If you have any questions, please do not hesitate to contact me directly.

As a reminder, John is on vacation for the next two weeks, so you can feel free to contact me or Lori Smith-Lalla, who is
also copied on this email. The Village Manager and Village Clerk are also copied on this email.

Thank you.



Alison F. Smith
asmith@wsh-law.com

MEMORANDUM

To: Councilmember Elizabeth Jolin
FroM: Alison F. Smith, Esq.
DATE: June 14,2023

RE: Implications of Involuntary Separation of Village Manager

ISSUES

Councilmember Elizabeth Jolin and Councilmember Henry Rosenthal of Islamorada,
Village of Islands (the “Village”), have posited questions concerning the Village Manager's
existing contract of employment (the “Employment Agreement”), as follows:!

1) May the Council renew the Employment Agreement by taking no action?
2) May the Council, by majority vote, opt not to renew the Employment Agreement?

3) If there is a vote of nonrenewal prior to the expiration date of the Employment
Agreement, will the Village avoid having to pay severance to the Village Manager?
4) May the Council terminate (as opposed to renew/nonrenew) the Village Manager’s

employment at any time?

1 To the extent any queries were similar in nature or overlapped, they were combined to avoid
duplication.



MEMORANDUM
Councilmember Elizabeth Jolin
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5) What are the financial implications if the Council terminates the Village Manager with
and/or without cause?

6) What is the process that the Village Council must follow in order to separate the
Village Manager from the Village, regardless of the manner in which the separation is
couched (i.e., nonrenewal, termination with cause or termination without cause)?

7) Is there a notice requirement for a termination of the Village Manager’s Employment
Agreement?

BACKGROUND INFORMATION
By way of background, Village Manager Ted Yates entered into the Employment
Agreement with the Village on June 2, 2022. The Employment Agreement contains the
following pertinent terms:

e “[T]he Village Manager shall serve at the pleasure of the Village Council.
Nothing in [the] Agreement shall prevent, limit or otherwise interfere with
the right of the Village Council to terminate this Agreement at any time.”
(Employment Agreement, Section 18.1).

e The term of the Agreement is from August 1, 2022 through August 1, 2023
“unless terminated by either the Village Council or Village Manager, as
provided for in Sections 18-21 of [the] Agreement;”? (Employment
Agreement, Section 17.1).

e “..[T]ermination shall occur when the majority of the Village Council votes
to terminate the Village Manager in accordance with the provisions of
Section 7(2) of the Charter at a properly posted and duly authorized public
meeting.” (Employment Agreement, Section 18.2).

e “If [the] Agreement is not terminated prior to the Anniversary Date, then it
shall automatically be renewed on its Anniversary Date for one (1) year
terms unless terminated in accordance with the provisions of Section 18-
21 of this Agreement.” (Employment Agreement, Section 17.4).

2 Sections 18-21 are respectively titled “Termination,” “Termination Without Cause,” Termination For
Cause” and “Resignation.”

MIAMI-DADE | BROWARD | PALM BEACH | WSH-LAW.COM
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The inquiries made by Councilpersons Jolin and Rosenthal are outlined below, with
the pertinent analysis immediately following each inquiry.
ANALYSIS
Issue #1:
May the Council renew the Employment Agreement by taking no action?

Yes. The Employment Agreement contains what is colloquially known as an “evergreen”
clause or an automatic renewal clause (Employment Agreement 17.4), requiring that the
Village express a desire to end the Employment Agreement before its expiration date of
August 1st failing which, the contract will automatically renew. In particular, the
Employment Agreement provides as follows: “If this Agreement is not terminated prior to
the Anniversary Date, then it shall automatically be renewed on its Anniversary Date for one
(1) year terms unless terminated in accordance with the provisions of Section 18-21 of this
Agreement.” (Employment Agreement, Section 17.4).

Issue #2
May the Council, by majority vote, opt not to renew the Employment Agreement?

Yes. Ifthe Council desires not to have the Village Manager continue within the employ
of the Village, it is imperative to affirmatively act to cause his employment to be separated.
Pursuant to the Village Charter (Section 7(2)(a)), and the Employment Agreement (Section
18.1), the Village Manager serves at the pleasure of the Village Council. This implies that the
Village Manager will serve until some affirmative action is taken by the Village Council to
cause the Village Manager’s services to be discontinued. In fact, in Section 7(2)(b) of the

Village Charter, the Village Manager can only be “...removed from office...by a majority vote

MIAMI-DADE | BROWARD | PALM BEACH | WSH-LAW.COM
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of the full council” (emphasis supplied). In other words, an affirmative vote by three (3)
Councilmembers is required. The Charter further provides that, “[u]pon demand by a
charter officer, a public hearing shall be held prior to such removal.”

Issue #3:

If there is a vote of nonrenewal prior to the expiration date of the Employment
Agreement, will the Village avoid having to pay severance to the Village Manager?

There is a viable argument that no severance is owed to the Village Manager if the
Employment Agreement is nonrenewed. The analysis for this conclusion follows.

In responding to the inquiry concerning any requirement to pay severance to the
Village Manager, the first issue to assess is whether a nonrenewal constitutes a termination
without cause.

The issue of whether a nonrenewal is synonymous with a termination without cause
is a nuanced one. A review of Florida case law indicates that this analysis is very fact specific
and turns on the specific provisions in the employment contract at issue. Two cases (one
public sector and one private sector), are instructive here, as they involve employment
contracts that contain language similar to the language used in the instant Employment
Agreement.

In the first case, which involves the public sector (i.e., White v. Fort Myers Beach Fire
Control District, 302 So. 3d 1064 (Fla. 2d DCA 2020), a former fire chief brought an action for
breach of contract arguing that he was terminated rather than nonrenewed. There were two
key provisions to the Court’s analysis: Section 2 and Section 3 of the employment agreement.

Section 2 noted that the fire chief's employment existed from 10/1/12 through 09/30/15.

MIAMI-DADE | BROWARD | PALM BEACH | WSH-LAW.COM
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Section 3 provided how the agreement could be terminated prior to expiration. On
09/30/15, the agreement was considered automatically renewed for a period of 2 years as
long as neither party submitted a written notice of termination to the other party. In
February 2015, the fire chief received a nonrenewal letter. The letter specifically said it was
not a termination as covered by section 3 of the agreement. The court noted that “if the
parties intended section 3’s termination procedures to apply to the nonrenewal option, they
could have said so in section 2.” Id. at 1071. Accordingly, the court held there was no breach
of the employment agreement (i.e,, it was simply not renewed and not terminated).

In the second case, a private sector case (i.e., Paladyne Corp. v. Weindruch, 867 So. 2d
630 (Fla. 5th DCA 2004), a former president of the corporation entered into an employment
agreement that included a “term” provision. Pursuant to that provision, the agreement began
on a specific date and ended on a specific date. The Agreement was subject to automatic
renewal for successive one-year terms unless either party notified the other 30 days prior to
the expiration of the then current term. A separate provision titled “termination” set out a
number of ways the company could effectuate termination. Specifically, there were three
ways: without cause, with cause, and termination by employee. The company elected to send
the former president a notice of its intent to not renew the Agreement and declined to pay
him any severance pay. The former president sued arguing he was effectively terminated
and entitled to severance pay for one year. At trial, the trial judge found that the nonrenewal
was equivalent to a termination. However, the Fifth District Court of Appeal did NOT agree.
Instead, it held that “a facial reading of the two provisions leads us to the conclusion that the

word nonrenewal was not meant to be synonymous with termination.” Id. at 633. Put
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MEMORANDUM
Councilmember Elizabeth Jolin
Page 6 of 9

simply, “there would be no point in having a nonrenewal provision if the effect of not
renewing the contract is identical to the effect of termination the contact under paragraph
10(i).” Id.

Notwithstanding the foregoing, it should be noted that there are other cases in which
courts in Florida have held that non-renewal of an employment contract is akin to a
termination without cause. See e.g., Medicomp, Inc. v. Alternative Physicians Solutions, LLC,
2019 WL 11504458 *1, at *6 (M.D. Fla. July 19, 2019) (holding the non-renewal of the
employment agreement in that case constituted a termination).

In this case however, whether a nonrenewal of the Employment Agreement is viewed
the same as or different from a termination without cause, an argument could be made that
the result should be the same as it relates to the payment of severance (i.e,, that no severance
is owed). This is because, under the Employment Agreement, it appears that only four
instances are contemplated under which there is an obligation for severance to be paid if the
Village Manager’s termination is without cause, and none of these four instances include a
nonrenewal of the contract.

In particular, pursuant to the Employment Agreement, if the Village Manager’s
contract is terminated without cause, the Village is responsible for providing the Village
Manager with severance equal to twenty (20) weeks’ salary, as well as all sick leave, vacation
leave, and paid holidays, if any of the following four (4) circumstances occur:

1. If the Charter is amended such that the Village Manager’s role, powers,

duties, authority or responsibilities are substantially affected, in which case

he/she can declare it a termination of the Employment Agreement.

2. If the Village reduces the Village Manager’s base salary, compensation
or any other financial benefit, unless it is applied in no greater percentage than

MIAMI-DADE | BROWARD | PALM BEACH | WSH-LAW.COM
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the average reduction of all department heads, in which case it would be
deemed to be a termination.

3. If the Village Manager resigns following an offer to accept resignation.

4, If the Village Manager is unable for a consecutive period of 60 days to

perform his duties due to disability, sickness, accident, or injury, as certified

by a physician, the Village Council may elect to terminate this Agreement. The

Employment Agreement is also deemed terminated in the event of the Village

Manager’s death.

(Employment Agreement, Sections 19 &22).

Issue #4:
May the Council terminate (as opposed to renew/nonrenew) the Village Manager’s
employment at any time?

Yes. Pursuant to the Employment Agreement, as well as the Charter, as afore-
mentioned, the Village Manager serves at the pleasure of the Village Council. (Employment
Agreement, Section 18.1, Village Charter Section 7(2)(a)). The Village Manager may be
terminated with or without cause. (Employment Agreement, Sections 19 & 20). Cause is
defined pursuant to the Employment Agreement as: (i) breach by the Village Manager of any
material term or condition of [the] Agreement; (ii) violation of any applicable laws or codes;
(iii) misconduct; (iv) gross insubordination; (v) willful neglect of the duties specified in [the]
Agreement; or (vi) conviction of a felony or plea of no contest to a felony. (Employment
Agreement, Section 20.2).

Issue #5:

What are the financial implications if the Council terminates with and/or without

cause?

MIAMI-DADE | BROWARD | PALM BEACH | WSH-LAW.COM
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If the Village Manager’s contract is terminated with cause (as defined immediately above
in response to issue #4), the Village is under no obligation to provide the Village Manager
with severance. (Employment Agreement, Section 20.1).

If the Village Manager’s contract is terminated without cause, the Village is responsible
for providing the Village Manager with severance equal to twenty (20) weeks’ salary as well
as all sick leave, vacation leave, and paid holidays in the event one of the four circumstances
enumerated above in response to issue #2 occurs. (Employment Agreement, Section 19).
Issue #6:

What is the process that the Village Council must follow in order to separate the
Village Manager from the Village, regardless of how the separation is couched (i.e.,
nonrenewal, termination with cause or termination without cause)?

If there is any intent to involuntarily separate the Village Manager from the Village,
as discussed above in response to issue #2, affirmative action must be taken by the Council
to do so. Indeed, there does not appear to be any genuine dispute that any nonrenewal or
termination (for whatever reason), of the Village Manager’s Employment Agreement would
need to be added to a Council agenda and voted on by the Council at a public meeting, and
that a majority vote of the full Council would be needed to discontinue the Village Manager’s
services, regardless of what that cessation of services is deemed to represent (ie. a

nonrenewal or termination of the Employment Agreement).3

3 The Employment Agreement contains a clause indicating that the Village Manager must be terminated
in accordance with the provisions of Section 7(2) of the Charter at a properly posted and duly authorized public
meeting. While the Employment Agreement uses the term “terminated” and “termination,” the Charter uses
broader language (i.e., removal). (Employment Agreement, Section 18.2}.
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Issue #7
Is there a notice requirement for a termination of the Village Manager’s Employment
Agreement?

The Employment Agreement does not provide a certain number of days prior to its
expiration by which the Village must announce its intent not to renew or terminate the
Village Manager’s contract.* However, as mentioned above, since the last Village Council
meeting before August 15t is on July 27t%, it would be prudent to vote on the potential

nonrenewal of the Village Manager’s contract by this meeting.

Sincerely,

Alison F. Smith, Esq.

’

4 Pursuant to the Employment Agreement however, the Village Manager must provide thirty (30) days
notice of his intent to resign. (Employment Agreement, Section 21.1).

5 There are currently two regular Village Council meetings scheduled for July - July 6 and 27, 2023.
Accordingly, should the Council wish to have such a discussion, it could occur at either of those meetings.
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RESOLUTION NO. 23-07-64

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, DECLINING TO RENEW THE
EMPLOYMENT AGREEMENT WITH THOMAS T. YATES AS
VILLAGE MANAGER; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, Islamorada, Village of Islands (the “Village"), is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, Section 7(3) of the Village Charter requires that there shall be a Village
Manager, who shall be the Chief Administrative Officer of the Village; and

WHEREAS, on May 6, 2022, at a special meeting, the Village Council selected Mr. Thomas
T. Yates to serve as Village Manager; and

WHEREAS, Mr. Yates executed an Employment Agreement with the Village on June 9,
2022, which is attached hereto as Attachment "1, and commenced employment as the Village
Manager on August 1, 2022; and

WHEREAS, pursuant to Section 17.1 of the Employment Agreement, the term of the
Agreement is from August 1, 2022 through August 1, 2023 “unless terminated by either the Village
Council or Village Manager, as provided for in Sections 18-21 of [the] Agreement;” and

WHEREAS, the Employment ﬁAgreement does not prevent, limit or otherwise interfere with
the right of the Village Council to terminate the Village Manager's employment at any time; and

WHEREAS, as noted in the legal opinion attached hereto as Attachment “2," a majority
vote of the Village Council is needed to terminate the Village Manager at a properly posted and
duly authorized public meeting; and

WHEREAS, the Village Council finds that it is in the best interests of the Village not to
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renew the employment contract with Mr. Yates as Village Manager.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA,

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated into

this Resolution by this reference.

Section 2. Non-Renewal Of Employment Agreement. The Village Council hereby

approves the non-renewal of the employment agreement with Mr. Thomas T. Yates as Village

Manager.

Section3. Effective Date. This Resolution shall take effect immediately upon adoption.
Motion to adopt by Council Member Jolin , second by Council Member Rosenthal
FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA:

Mayor Joseph B. Pinder III No
Vice Mayor Sharon Mahoney ves
Councilman Mark Gregg No
Councilwoman Elizabeth Jolin Yes

Yes

Councilman Henry Rosenthal
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PASSED AND ADOPTED this 6t day of July, 2023.

DocuSigned by:

DMLIV(A, B. pindur Il

FBEB3AGEED7YAEF ...

JOSEPH B. PINDER III, MAYOR

ATTEST:

DocuSigned by:

uuuuuuuuuuuuuuuu

MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

DocuSigned by:
'//’/ ’7\6
{ 3628FAAZFDDDAE

JOHN J. QUICK, VILLAGE ATTORNEY




From: Marne McGrath

To: L h ian
Subject: FW: CALL MEETING
Date: Tuesday, October 31, 2023 3:31:36 PM

From: John J. Quick <JQuick@wsh-law.com>

Sent: Monday, July 10, 2023 10:33 AM

To: Marne McGrath <clerk@islamorada.fl.us>; Stephanie Conde <deputyclerk@islamorada.fl.us>
Cc: Ted Yates <ted.yates@islamorada.fl.us>

Subject: FW: CALL MEETING

Marne and Stephanie,

| received the email below from Henry requesting a special meeting for July 17 at 5:30pm for the
purpose of considering Tabs 7 (Manager’s contract) and 15 (solid waste contract) from the July 6,
2023, but which were not heard.

Will you all please see if the majority of Council agrees to this request and is available.

Section 5(8) of the Charter requires notice be provided at least 72 hours in advance of any special

meeting.
Thank you.

Regards,
John

From: Henry Rosenthal <pastilleQ0@aol.com>
Sent: Monday, July 10, 2023 10:16 AM

To: John J. Quick <JQuick@wsh-law.com>
Subject: Fw: CALL MEETING

----- Forwarded Message -----

From: Henry Rosenthal <bastille00@aol.com>

To: JQUUCK@WSH-LAW.COM <jquiick@wsh-law.com>
Sent: Monday, July 10, 2023 at 09:30:42 AM EDT
Subject: CALL MEETING

DEAR JOHN,

IM,REQUESTING A SPECIAL CALL MEETING FOR
JULY 17 2023 AT 5:30,TO DISCUSS TAB 7 AND THE
SOLID WASTE CONTRACT,THAT FAILD TO BE HEARD
AT THE JULY 6 MEETING.

THANK YOU,




Islamorada, Village of Islands
SPECIAL CALL VILLAGE COUNCIL MEETING

July 17, 2023 - 5:30 PM

Founders Park Community Center
87000 Overseas Highway
Islamorada, FL 33036

The Village Council has resumed the in-person regular meeting format. Virtual participation is
still available to the public. Please see the last page of the agenda for participation details

AGENDA

L CALL TO ORDER/ROLL CALL
i PLEDGE OF ALLEGIANCE
. AGENDA: Requests for Deletion / Emergency Additions

IV. PUBLIC COMMENT
(This is general public comment. It provides an opportunity for the public to speak about
matters not scheduled elsewhere on the agenda. The mayor opens public comment on agenda
items throughout the meeting.)

V. MAYOR / COUNCIL COMMUNICATIONS
VI. VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS
VII. RESOLUTIONS

A. Resolution Approving Non-Renewal of Village Manager Contract
- TAB 7 from July 6, 2023 Council Meeting (John Quick, Interim

Village Attorney)

B. Resolution Approving Award of Contractual Services Agreement for
Residential and Commercial Solid Waste, Yard Waste and Recycling
Collection and Disposal Services Effective January 1, 2024 - TAB 15
from July 6, 2023 Council Meeting (Ted Yates, Village Manager)
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, APPROVING A
CONTRACTUAL SERVICES AGREEMENT FOR RESIDENTIAL
AND COMMERCIAL SOLID WASTE, YARD WASTE AND
RECYCLING COLLECTION AND DISPOSAL SERVICES;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE
CONTRACTUAL SERVICES AGREEMENT; AUTHORIZING
VILLAGE OFFICIALS TO IMPLEMENT THE TERMS AND
CONDITIONS OF THE CONTRACTUAL SERVICES AGREEMENT,;



Islamorada, Village of Islands
SPECIAL CALL VILLAGE COUNCIL MEETING

July 17, 2023 - 5:30 PM

Founders Park Community Center
87000 Overseas Highway
Islamorada, FL 33036

MINUTES

L CALL TO ORDER /ROLL CALL

PRESENT: Council Member mark gregg, Council Member Elizabeth Jolin,
Council Member Henry Rosenthal, Vice Mayor Sharon Mahoney,
Mayor Joseph B. Pinder I,

ABSENT: None

Il PLEDGE OF ALLEGIANCE
Frank Derfler led the Pledge of Allegiance and Tony Hammon shared a prayer to begin
the meeting.

.  AGENDA: Requests for Deletion / Emergency Additions
There were no additions or deletions.

IV. PUBLIC COMMENT

(This is general public comment. It provides an opportunity for the public to speak about
matters not scheduled elsewhere on the agenda. The mayor opens public comment on agenda
items throughout the meeting.)

Speakers included:

Andy Newman
Van Cadenhead
Jamie Engel
Joe Wischmeier
Jill Zima Borski

V. MAYOR / COUNCIL COMMUNICATIONS
Council Member Jolin, Council Member Gregg, and Mayor Pinder apologized for their
contributions to any dissension at the July 6 Council meeting.

Mayor Joseph B. Pinder lll asked Attorney Quick to talk about the propriety of the
manager hiring or firing staff members as at-will employees.

Village Attorney John Quick noted the legal department looks more at whether a firing
is legal or illegal. He indicated that he found no illegal action taken in Mr. Gulizio's

firing.



VL.

Vil.

As Council Member Gregg had made a motion to extend the manager's contract, public
comment was opened at 6:15 pm.

Speakers included:

Van Cadenhead
Ed Davidson
Don Horton
Greg Friedman
Joe Wischmeier
Justin Peta
John Fernandez
Angel Borden

Public comment was closed.

Village Manager Ted Yates spoke on his experiences coming here from Ohio and his
reasons for wanting to stay. He noted that it was his belief that he could help the
Council move past the division and dissension and that the community deserved
stability.

ACTION: Motion to extend village manager yates' contract for one
more year item V. by mark gregg second by Joseph B. Pinder
ll; Motion failed with a 2:3

AYES: mark gregg, Joseph B. Pinder Il
NAYS: Sharon Mahoney, Elizabeth Jolin, Henry Rosenthal
ABSTAIN: None

VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS
There were none.

RESOLUTIONS

A. Resolution Approving Non-Renewal of Village Manager Contract

- TAB 7 from July 6, 2023 Council Meeting (John Quick, Interim
Village Attorney)

It was noted that the item was scheduled for the July 6 agenda but not heard due
to the meeting running late.

Public comment was opened at 6:45 p.m.

Speakers included:
Joan Scholz

Dave Petkovich
Tatiana Madden
Van Cadenhead
Craig Belsen

Capt Ed Davidson




Andy Newman
Rich Russell
Joe Wischmeier
John Fernandez
Angel Borden
Glenn Latham
Carolyn Wightman
Tony Hammon
Deb Gillis

Don Horton
Carla Bahn
Craig McBay
Sue Miller
Wendy Jenkins
Derek Rodberg
Joe Roth

Greg Dully
Sharon Yates

Public comment was closed at 7:58 p.m.

Discussion ensued amongst the Council and members shared their opinions on
Mr. Yates' service and their positions on his employment contract.

Council Member Jolin made a motion to call the question as the debate continued.

Village Attorney John Quick clarified that "Call the Question” was a motion to end
the debate, which would need to be voted on before moving to the original motion.

The motion to call the question passed 3-2 and roll was called for the main motion
to approve the non-renewal of the Village Manager contract, which passed 3-2.

ACTION: Motion to motion 1 - approval to call the question by
Elizabeth Jolin second by Henry Rosenthal;

Motion with a 3:2

AYES: Sharon Mahoney, Elizabeth Jolin, Henry Rosenthal

NAYS: mark gregg, Joseph B. Pinder llI

ABSTAIN: None

ACTION: Motion to Motion 2 - Approve the non-renewal of the Village
Manager Contract VIL.A. by Elizabeth Jolin second by Henry
Rosenthal;
Motion with a 3:2

AYES: Sharon Mahoney, Elizabeth Jolin, Henry Rosenthal

NAYS: mark gregg, Joseph B. Pinder lll

ABSTAIN: None




B. Resolution Approving Award of Contractual Services Agreement for
Residential and Commercial Solid Waste, Yard Waste and Recycling
Collection and Disposal Services Effective January 1, 2024 - TAB 15
from July 6, 2023 Council Meeting (Ted Yates, Village Manager)

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, APPROVING A
CONTRACTUAL SERVICES AGREEMENT FOR RESIDENTIAL
AND COMMERCIAL SOLID WASTE, YARD WASTE AND
RECYCLING COLLECTION AND DISPOSAL SERVICES;
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE
CONTRACTUAL SERVICES AGREEMENT; AUTHORIZING
VILLAGE OFFICIALS TO IMPLEMENT THE TERMS AND
CONDITIONS OF THE CONTRACTUAL SERVICES AGREEMENT,;
AUTHORIZING THE VILLAGE MANAGER TO EXPEND
BUDGETED FUNDS; AND PROVIDING AN EFFECTIVE DATE
Mayor Pinder called a recess until chambers were quiet at 9:20 p.m. and
reconvened the meeting at 9:21 pm.

Public comment was opened at 9:35 pm
Speakers included:

Greg Sullivan of Waste Management
Angel Borden

Van Cadenhead

ACTION: Motion to approve item VII.B. by Henry Rosenthal second by
Sharon Mahoney;
Motion passed with a 5:0

AYES: Sharon Mahoney, Elizabeth Jolin, mark gregg, Henry
Rosenthal, Joseph B. Pinder lll

NAYS: None

ABSTAIN: None

Further discussion ensued regarding how to proceed with appointing an Interim
Village Manager.

The consensus of the Council was to discuss the matter in greater detail at the
Thursday, July 20 Land Use Council Meeting.

Vill. ADJOURNMENT
Council Member Henry Rosenthal moved to adjourn at 9:53 p.m.
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TRIALLAWYERS —

October 31, 2023

Via Regular Mail and Certified Mail
Return Receipt Requested
Ed Koconis, Village Manager
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036

Evie Engelmeyer, Human Resources
Manager/ADA Coordinator
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036

Re:  Daniel J. Gulizio v. Islamorada, Village of Islands

Dear Mr. Koconis and Ms. Engelmeyer:

Please be advised that the law firm of Annesser Armenteros, PLLC (“Firm”) represents Daniel J.
Gulizio (“Mr. Gulizio” or “Director™). I am writing in regard to Islamorada, Village of Islands’
(“Village”) termination of Mr. Gulizio and subsequent failure to compensate Mr. Gulizio pursuant
to the terms of his Employment Agreement (“Agreement’). I am also copying Mr. John Quick on
this correspondence in an abundance of caution, and to the extent Mr. Quick represents you on this
matter.

As you are likely aware by now, the Village is in breach of the express terms of the Agreement, as
more fully set forth in the draft, unfiled Complaint enclosed herein. The Village terminated Mr.
Gulizio’s employment, without cause, on May 30, 2023. Prior to the end of the 30-day period
described in Section 16.4 of the Agreement, Mr. Gulizio advised the Village that he wished to
receive his severance in a lump sum. The Village, however, refused to pay Mr. Gulizio the
compensation to which he is entitled under the Agreement.

Moreover, the Village’s termination of Mr. Gulizio is considered retaliation pursuant to Section
112.3187, Florida Statutes, also known as the “Whistle-blower’s Act.” As you know or should
know, the Village terminated Mr. Gulizio’s employment as retaliation for his refusal to participate
in improper conduct, and for his public comments pertaining to the same. Accordingly, Mr. Gulizio
may be entitled to additional remedies against the Village including, but not limited to:

1. Reinstatement of Mr. Gulizio to the same position held before his termination, or to an
equivalent position or reasonable front pay;

2525 PONCE DE LEON BLVD., SUITE 625, CORAL GABLES, FL 83134
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2. Reinstatement of Mr. Gulizio’s full fringe benefits and seniority rights;

3. Compensation for lost wages, benefits, and other lost remuneration caused by the
termination; and

4. Payment of Mr. Gulizio’s attorney’s and costs.

Finally, the Village and/or its representatives have continued to cause Mr. Gulizio damage through
false, defamatory statements.

Demand is hereby made that, no later than November 7, 2023, the Village pay Mr. Gulizio all sums
due and owing under the Agreement, plus all additional damages stemming from the Village’s
improper conduct, totaling $317,000.00. The foregoing sum includes unpaid severance amounts,
actual and expected unpaid income, and additional damages and attorney’s fees, which continue
to accrue. Should the Village fail to meet the foregoing demand, Mr. Gulizio will have no
alternative but to pursue all available remedies at law and in equity, which may include filing the
enclosed Complaint against the Village for retaliation, breach of contract, and defamation.

Demand for Preservation: Please accept this letter as Mr. Gulizio’s official demand that you
preserve all documents, tangible things, and ESI (hereinafter “data™) potentially relevant to the
issues surrounding this dispute. The demand extends to the Village, its agents, attorneys,
accountants, employees, partners, or other persons occupying similar positions or performing
similar functions. This demand is intended to encompass all potentially relevant data, regardless
of whether it is maintained on any personal cell phone or computer, or elsewhere.

Regards,

re

Robert A. Bernstein, Esq.

Copy to: Client
cc: John Quick, Esq.
cc: Village Council
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IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL
CIRCUIT IN AND FOR MONROE COUNTY, FLORIDA

DANIEL J. GULIZIO, an individual, CASE NO.

L. CIVIL DIVISION
Plaintiff,

V.
ISLAMORADA, VILLAGE OF ISLANDS, a
Florida municipal corporation, and

THOMAS “TED” YATES, an individual,

Defendant.

COMPLAINT
Plaintiff, DANIEL J. GULIZIO (“GULIZIO”), through undersigned counsel, hereby sues
Defendants, ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA (“VILLAGE”) and

THOMAS “TED” YATES (“YATES” or “VILLAGE Manager”), and alleges as follows:

Jurisdiction, Venue, and Parties

1. This is an action for damages in excess of $50,000.00, exclusive of attorney’s fees,

interest, and cost.

2. Plaintiff GULIZIO is an individual, over the age eighteen, who resides in Monroe

County, Florida.

3. At all times material hereto, GULIZIO was an “employee” as that term is defined

in Section 112.3187, Florida Statutes.

4, Defendant VILLAGE is a Florida municipality created under the authority of

Chapter 166, Florida Statutes.




5. At all times material hereto, the VILLAGE was an “agency” as that term is defined
in Section 112.3187, Florida Statutes.

6. The VILLAGE is charged with the implementation and enforcement of state,
county, and municipal statutes, laws, and codes within its municipal territory, and with the
oversight and supervision of its employees and personnel.

7. Defendant YATES is an individual, over the age eighteen, who resides in Monroe
County, Florida, and who, at all times material hereto, was the VILLAGE Manager.

8. All causes of action underlying this matter accrued in Islamorada, Monroe County,
Florida.

9. All conditions precedent to this action have occurred or been waived.

General Allegations
L. The Employment Agreement

10. In or around October 2021, GULIZIO and the VILLAGE entered into an
Employment Agreement (“Agreement”). A true and correct copy of the Agreement is attached
hereto as Exhibit “A.”

11.  The Agreement includes the following relevant provisions:

(a) GULIZIO shall be responsible for directing all aspects of
planning and development service functions of the VILLAGE.
See Section 1.2 of the Agreement.

(b) GULIZIO’s duties shall be to: (i) employ and manage Planning
department staff on behalf of the Village; (ii) direct, assign,
reassign, and evaluate all of the Planning Department employees
of the Village; and (iii) organize, reorganize, arrange, and
manage the staff of the Planning Department to develop and

establish internal regulations, rules, and procedures. See Section
1.2 of the Agreement.

2-




(c) GULIZIO shall receive an annual salary in the amount of
$130,000.00, which may be adjusted by a 5% increase at
GULIZIO’s one year anniversary of employment, and which
may be adjusted by cost-of-living adjustments. See Section 2.1-
2.3 of the Agreement.

(d) The Agreement shall be automatically amended to reflect any
salary adjustments. See Section 2.3 of the Agreement.

(e) As part of the overall compensation for the employment services
performed, GULIZIO shall be entitled to a housing allowance of
$2,000 per month for residing within the incorporated
boundaries of the VILLAGE, or $1,500 per month if GULIZIO
resides outside of the incorporated boundaries of the VILLAGE
but within Monroe County. See Section 2.5 of the Agreement.

() The VILLAGE shall initially evaluate GULIZIO’s performance
after 6 months of the initial start date. See Section 3.1 of the
Agreement.

(g) The VILLAGE shall annually evaluate GULIZIO’s
performance every year. See Section 3.2 of the Agreement.

(h) If GULIZIO’s employment is terminated without cause, the
VILLAGE shall provide a severance payment of 12 weeks’
salary, plus unused sick leave, vacation leave, and paid holidays.
See Section 16.2 and 16.3 of the Agreement.

(i) The Agreement shall not be modified, amended, or altered
without a written document executed with the same formality as
the Agreement. See Section 19.2 of the Agreement.

12.  In or around December 2022, the VILLAGE asked GULIZIO to change his title

from “Director of Planning” to “Development Services Director” to accommodate the hiring of
another employee.

13.  GULIZIO verbally agreed to the change in title.

14.  However, GULIZIO’s total compensation did not materially change, and

GULIZIO’s duties and responsibilities as set forth in the Agreement remained the same.




15. The Agreement between GULIZIO was not terminated, modified, amended, or
otherwise altered apart from the verbal discussions between GULIZIO and the VILLAGE for the
immaterial change of GULIZIO’s title.

IL The Termination

16. On May 30, 2023, the VILLAGE terminated GULIZIO’s employment, without
cause, via written notice (“Termination Notice”). A true and correct copy of the Termination
Notice is attached hereto as Exhibit “B.”

17.  The VILLAGE’s termination of GULIZIO was an “adverse personnel action,” as
that term is defined in Section 112.3187, Florida Statutes.

18.  Specifically, prior the termination, the VILLAGE Manager had been pressured by
certain VILLAGE Council members to terminate GULIZIO due to apparent frustration with the
Planning Department’s refusal to approve permits for certain Council members and/or their
associates within the local development community.

19.  The Council member(s) repeatedly interfered with the administration of the
Department of Planning and Development Services and the responsibilities of GULIZIO in
violation of the Village Charter Section 5 (Village Council), Subsection 12 (Noninterference by
Village Council). Council members and the VILLAGE manager repeatedly pressured GULIZIO
to approve individual applications, despite the failure to meet relevant code requirements.

20. At the direction of members of the VILLAGE Council, the VILLAGE Manager
repeatedly pressured GULIZIO to resign or risk being fired.

21.  GULIZIO spoke publicly at a Council Meeting about the threats of firing, about his
concerns regarding the hostile nature of the workplace, and about the gross mismanagement,

malfeasance, misfeasance, and/or gross neglect of the VILLAGE.
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‘22. Shortly after GULIZIO’s public comments, the VILLAGE sent the Termination
Notice.
IIl.  Failure to Pay Severance
23.  Pursuant to Section 16 of the Agreement, within 30 days of the termination
GULIZIO informed the VILLAGE that he wished to receive his severance in a lump sum.
24.  The VILLAGE refused to pay the severance to which GULIZIO was entitled under
the Agreement.
IV.  Defamatory Statements
25.  Following the VILLAGE’s improper termination of GULIZIO and failure to pay
severance pursuant to the express terms of the Agreement, VILLAGE representatives, including
YATES, began to make false statements pertaining to GULIZIO.
26.  Examples of YATES’s false statements include:

a. During a June 8, 2023 Council Meeting, YATES falsely stated that GULIZIO was
terminated due to “inefficiencies in the way that he operated,” when in fact the
termination was due to pressure from Council members and GULIZIO’s refusal to
perform improper acts.

b. During a July 6, 2023 Council Meeting, YATES falsely stated that GULIZIO was
terminated because he was not “the right fit” and was “affecting the effectiveness
of” the department, when in fact the termination was due to pressure from Council
members and GULIZIO’s refusal to perform improper acts.

¢. During the same July 6, 2023 Council Meeting, the VILLAGE Manager falsely

stated that he made the decision to terminate GULIZIO, when in fact the




termination was due to pressure from Council members and GULIZIO’s refusal to
perform improper acts.

27.  The false statements regarding GULIZIO’s performance caused damage to
GULIZIO’s personal and professional reputation, including GULIZIO’s ability to obtain new
employment.

COUNT I - RETALIATION (Against VILLAGE)

28.  Plaintiff re-alleges the allegations of Paragraphs 1 through 27 as though fully stated
herein.

29.  This is action for retaliation under the Whistle-blower’s Act, Section 112.3187,
Florida Statutes.

30.  Prior to termination, GULIZIO made a disclosure protected by statute and refused
to participate in actions prohibited by Section 112.3187, Florida Statutes.

31.  Specifically, GULIZIO spoke publicly at a Council Meeting about the threats of
firing, about his concerns regarding the hostile nature of the workplace, and about the gross
mismanagement, malfeasance, misfeasance, and/or gross neglect of the VILLAGE, including
Council member(s) and VILLAGE Manager coercion to approve unsatisfactory applications.

32.  The VILLIAGE terminated GULIZIO’s employment shortly after the disclosure.

33.  GULIZIO’s disclosure was not in bad faith or for a wrongful puri)ose, and did not
occur after the VILLAGE’s personnel action against GULIZIO.

34.  GULIZIO has been damaged by the VILLAGE’s wrongful conduct, including loss

of employment, reputational harm, and the VILLAGE's failure to fully compensate GULIZIO

pursuant to the parties’ Agreement.




35.

their services.

GULIZIO retained the undersigned attorneys and agreed to pay a reasonable fee for

WHEREFORE, Plaintiff, DANIEL J. GULIZIO, respectfully demands judgment in his

favor and against Defendant, ISLAMORADA, VILLAGE OF ISLANDS, including:

36.

herein.

37.

(a) Damages;

(b) Interest;

(c) Attorney’s fees and costs pursuant to Section 112.3187(8)(d), Florida Statutes;

(d) Temporary reinstatement to GULIZIO’s former position or to an equivalent
position pending final outcome of the Complaint;

(¢) Reinstatement of GULIZIO to the same position held before the adverse action
was commenced, or to an equivalent position or reasonable front pay as
alternative relief;

(f) Reinstatement of GULIZIO’s full fringe benefits and seniority rights; and

(g) Compensation for lost wages, benefits, and other lost remuneration caused by
the termination.

COUNT 1l ~ BREACH OF CONTRACT (Against VILLAGE)

Plaintiff re-alleges the allegations of Paragraphs 1 through 27 as though fully stated

GULIZIO and the VILLAGE entered into an Agreement, a true and correct copy

of which is attached hereto as Exhibit “A.”

38.

Pursuant to the Agreement, the VILLAGE was required to pay GULIZIO severance

following termination.




39.  The VILLAGE refused to péy GULIZIO all sums to which he was entitled pursuant
to the Agreement, thereby causing GULIZIO damage.

40.  The VILLAGE further breached the Agreement by (a) failing to perform any
evaluation of GULIZIO; (b) failing to provide any proper purpose for GULIZIO’s termination;
and (c) failing to modify, amend, or alter the Agreement pursuant to the terms thereof.

WHEREFORE, Plaintiff, DANIEL J. GULIZIO, respectfully demands judgment in his
favor and against Defendant, ISLAMORADA, VILLAGE OF ISLANDS, for damages, interest,
and costs.

COUNT III ~ DEFAMATION (Against YATES)

41.  Plaintiff re-alleges the allegations of Paragraphs 1 through 27 as though fully stated
herein.

42.  Defendant YATES published false and defamatory statements pertaining to
GULIZIO, as set forth in Paragraph 26 and 27 above.

43.  YATES acted with knowledge or reckless disregard as to the falsity of the matter,
and in an effort to further conceal the improper purpose for which the VILLAGE terminated
GULIZIO’s employment without cause.

44, YATES’ false and defamatory statements caused actual damage to GULIZIO,
including damage to GULIZIO’s personal and professional reputation, and GULIZIO’s ability to
obtain new employment.

WHEREFORE, Plaintiff, DANIEL J. GULIZIO, respectfully demands judgment in his
favor and against Defendant, THOMAS YATES, for damages, interest, and costs.

Dated: , 2023. Respectfully submitted,

ANNESSER ARMENTEROS, PLLC




Attorneys for Plaintiff’

2525 Ponce de Leon Blvd, Suite 625
Coral Gables, FL. 33134

(786) 600-7446 Telephone

(786) 607-3022 Facsimile
rbernstein(@aa-firm.com
jannesser(@aa-firm.com
natali@aa-firm.com
service@aa-firm.com

By: /s/ Robert A. Bernstein
Robert A. Bernstein, Esq.
Fla. Bar No. 111361
John W. Annesser, Esq.
Fla. Bar No. 98233

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this day of 2023, 1 electronically
filed the foregoing document with the Clerk of Courts by using the court’s E-Filing Portal system,
which will send a notice of electronic filing to all counsel of record.

/s/ Robert A. Bernstein
Robert A. Bernstein, Esq.




