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MAR 24 2023

STATE OF FLORIDA COMMISSION ON ETHICS i
RECEIVED

In Re TERESSA CERVERA, Complaint No. 22-077
Juan-Carlos Planas, Complainant

Respondent.
/

RESPONSE TO PETITION FOR ATTORNEY'’S FEES

COMES NOW, Juan-Carlos Planas, Pre Se, and responds to Teressa Cewrvera’s petition for
attorney’s fees as follows:

Theressa Cervera has filed a petition for Attorney’s Fees against the undersigned
Complainant. Without going into all of the other issues involved with Cervera, who, as reported in
the press, switched her last name from Tylman to Cervera just prior to filing to run against a well
regarded incumbent judge with a Haitian name, now brings forth this Petition merely because she
prevailed in a probable cause determination. As stated repetedly by this Commission, the standard
for fees is much higher. Simply stated, Cervera’s petiton for fees does not meet the high burden
established by the statute and should be denied.

The interpretation of a statute is a purely legal matter. Stock Building Supply of Florida, Inc.
v. Soares Da Costa Construction Services, LLC., 76 So. 3d 313, 316 (Fla. 3d DCA 2012). A review
of a statute must commence with the plain meaning of the actual language contained therein. Diamond
Aireraft Industries, Inc. v. Horowitch, 107 So. 3d 362, 367 (Fla. 2013). Examining the plain language
of the statute will give effect to legislative intent. 7d F.S. § 112.317(7) states in relevant part:

In any case in which the commission determines that a person has filed a complaint
against a public officer or employee with a malicious intent to injure the reputation of
such officer or employee by filing the complaint with knowledge that the complaint
contains one or more false allegations or with reckless disregard for whether the
complaint contains false allegations of fact material to a violation of this part, the
complainant shall be liable for costs plus reasonable attorney fees incurred in the
defense of the person complained against, including the costs and reasonable attorney

fees incurred in proving entitlement to and the amount of costs and fees.
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Nothing in either the first filed Complaint or the addendum filed after the revelation of the
credit line on Cervera’s parents’ property, constitutes reckless disregard for the truth. Both allegations
were based on materials that specifically indicated that Cervera had not been truthful on her financial
disclosure forms.

Although the undersigned strongly disagrees with the Commission’s analysis regarding
Cervera’s valuation of her law practice, it respects the decision of the Commission. That being said,
as a legal practitioner for almost twenty five (25) years, the valuation of a solo legal practice as worth
$100,000 is completely ilegitimate. Even practitionares bringing in an income of over $300,000 a
year would hesitate to value their business over $100,000 because no products are produced and the
amount of billables generated fluctuate from year to year. In this case, Cervera stated her income
from her legal practice at $55,900. There is no proper manner in which to value the practice at that
amount. Regardless of the decision of this Commission, the complaint regarding the valuation of the
law practice was based on knowledge of the industry and without any reckless disregard for the truth.
Cewrvera, however, does not even properly allege a disregard for the truth because the complaint was
made with the proper evaluation of Cervera’s Form 6 financial disclosure form. Nothing more
exemplifies this than the belief that there was no way Cervera had the ability to lend her campaign
$100,000.

As stated in the original complaint, the liquidation of $100,000 worth of secured investments
in a three month time period is not a probable scenario. Many investment firms have penalties on
quick sales of investments and not all investment portfolios can be easily liquidated. Two of the
investments were even IRA’s which often have penalties for early withdrals, especially Roth IRA’s.
Accordinly, based on the financial disclosure of assets, it was very likely that not all of the $100,000

Cervera lent herhelf came from those sources. It is also highly probable that one would not
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completely empty out their savings to spend on a judicial race against an incumbent judge.
Accordingly, there was NO reckless disregard for the truth as Cervera’s explanation of how she lent
herself the money was not a likely scenario among those who consider themselves intellectually
worthy to sit as members of the judiciary. There is also no reckless disregards for the truth on the
allegation that Cervera failed to disclose a mortgage as a liability. There is a recorded mortgage with
a note referenced and it is signed by Cervera. Without reckless disregard, there can be no basis for
basis for attorney’s fees.

In cases where fees were awarded, like Brown v. State, Comm'n on Ethics, 969 So. 2d 553
(Fla. 1*t DCA, 2007), specific intent to cause harm was proven and complaints contained blatantly
false facts. Not so here. Greg Brown was an incumbent property appraiser in Santa Rosa County
actually running for re-election at the time that he was accused of unethical acts by supporters of the
political opponents in two ethics complaints. One complainant had even filed the false complaint at
the urging of his sister who was campaigning for Brown’s opponent even though he didn’t have first
hand knowledge of what was alledged in the Complaint. In this matter, all allegations had legitimate
basis for belief in their veracity. Unlike Brown, where the complainant KNEW the allegations were
false, the undersigned did not as not only was the liquidity of the intangible investments in doubt,
Cervera’s name was on the mortgage.

None of the allegations made by Cervera in her Petition for fees rise to the standard set by the
statute. Rather, Cervera is petitioning for the award of fees merely because she prevailed in the
Complaint and no probable cause was found. These are two completely different standards as this
Commission has explained time and time again.

As the the facts in the Complaint were believed to be correct and sworn to and the logical

inference of the totality of the facts came to the conclusion suggested in the Complaint, there was



obviously no reckless disregard for the truth. As such, this Motion for Attorney’s Fees should be
denied.
Respectfully submitted this 24" day of March 2023 by:

Law Firm of Juan-Carlos Planas, P.A.
2332 Galiano Street, 2nd Floor

Coral Gables, FL 33134

(850) 980-6542

By: s./ J.C. Planas

Juan-Carlos Planas, Esq.

Fla. Bar No.: 156167

Email: jcplanas@planaslawfirm.com

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was electronically filed
with the Florida Commission of Ethics via Email on this 24th Day of March 2023 and served
electronically on Counsel for Teresa Cervera, Adam Cervera, Esq., Becker & Poliakoff, P.A., 121

Alhambra Plz Fl 10, Coral Gables, FL 33134-4540, acervera@beckerlawyers.com.

Law Firm of Juan-Carlos Planas, P.A.
2332 Galiano Street, 2nd Floor

Coral Gables, FL. 33134

(850) 980-6542

By: s./ J.C. Planas

Juan-Carlos Planas, Esq.

Fla. Bar No.: 156167

Email: jeplanas@planaslawfirm.com




