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AL

TelephoneNumber: 850-245-0442

Address: 325 West Gaines Street, Suite # 1544
City: Tallahassee County: Teon State: Florida Zip Code: 32399-0400

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:

Use a separate complaint form for each person you wish to complain against:

Name: Justin David Feller Telephone Number: 850-321-5958

Address: 204 Northeast 10th Avenue, Apartment C

City: Fort Tauderdale County: Broward Zip Code: 33301
Title of office or position held or sought: Proeram Specialist IV

3. STATEMENT OF FACTS:
Please provide a full explanation of your complaint, describing the facts and the actions of the
person named above and why you believe he or she violated the law. Include relevant dates and
the names and addresses of persons whom you believe may be withesses. Please do not submit
more than 15 pages, including this form. Please do not submit video or audio tapes, CDs, DVDs,
flash drives or other electronic media; such material will not be considered part of the complaint
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FLORIDA DEPARTMENT OF EDUCATION
OFFICE OF INSPECTOR GENERAL

INVESTIGATIVE REPORT LT g
Richard Corcoran Mike Blackburn
Commissioner Inspector General
Case Number: Date of Report:
2021-0003 December 9, 2021
Subjects: Type of Report:
Justin Feller, former CS Program Specialist FINAL

Katrina Figgett, Senior Educational Program Director
Daniel Ring, Program Specialist IV
Kenneth Edwards, Program Specialist IV

[ INTRODUCTION |

On July 21, 2021, the Florida Department of Education (FDOE), Office of Inspector General
(OIG) received a complaint (Exhibit 1) from the FDOE Office of Labor Relations (LR) regarding
the FDOE Bureau of Standards and Instructional Support (BSIS). FDOE LR advised that while
addressing an employee conduct issue they became aware of computer equipment improperly
provided to BSIS personnel under a grant facilitated by the North East Florida Educational
Consortium (NEFEC). The FDOE LR informed the OIG that BSIS Bureau Chief Dr. Kathy
Nobles had additional information to provide.

On July 21, 2021, Dr. Nobles met with the OIG and expressed concerns with former BSIS
Program Specialist Justin Feller’s purported purchases of excessive computer equipment without
getting prior approval from, or providing notification to, management or department leadership.
Specifically, while on leave, Dr. Nobles learned from BSIS Program Specialist Daniel Ring that
Feller allegedly purchased technology products and gift cards through NEFEC, possibly using
grant funds. Dr. Nobles said these funds are part of a ten million dollar grant [TAPS 21A140]
wherein nine million dollars were for school districts to facilitate Computer Science (CS)
Certification training and the remaining one million dollars were to provide bonuses ($1,000) for
each teacher that obtained a computer science certification. Dr. Nobles also reported that, without
her knowledge or consent, Feller had CS equipment delivered directly to his and other BSIS
employees’ homes.

BACKGROUND

Covid-19 Pandemic

On March 11, 2020, the World Health Organization declared Covid-19 a “pandemic.” On April
3, 2020, Governor DeSantis issued Executive Order 20-91, mandating all persons in Florida to
limit movements and personal interactions outside of their home. The FDOE requested that
department employees telework as approved by their supervisors.
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Computer Science (CS) Certification Allocation

In support of Governor DeSantis’ Executive Order 19-31, the legislature appropriated ten million
dollars to fund the implementation of 2018 House Bill (HB) 495. The majority of the funding (at
least 9 million) provided monies to districts or consortia to enhance the capacity of schools to
provide staff trained and certified as appropriate to meet the requirements of s. 1007.2616, F.S.
Specifically, funding may be used to:

e Deliver or facilitate training for classroom teachers to earn an educator certificate in
computer science or for training that leads to an industry certification associated with a
course identified in the Course Code Directory,

e Pay fees related to examinations that lead to a relevant credential,

e Deliver professional development that provides classroom teachers instruction in
computer science courses and content.

The “Project Design Narrative™ section of the 2019-20 Request for Applications (RFA), stated in
part, “For the purposes of this RFA at least 60% must be spent on delivering or facilitating
professional development that is designed to lead to the earning of a K-12 educator certificate in
computer science and the related examination fees.” In 2020-21, the RFA stated in part, “...at least
40% must be spent on delivering or facilitating professional development that is designed to lead
to earning of a K-12 educator certificate in CS and the related fees.”

The North East Florida Educational Consortium (NEFEC)

NEFEC is a regional, non-profit, educational service agency established to provide cooperative
services to small and rural member districts. NEFEC exercises no control over its clients, is non-
regulatory, and has no taxing authority. Participation in programs and services through the
consortium is voluntary. NEFEC’s mission is to help member districts cooperatively meet their
educational goals and objectives by providing programs and services the individual districts
would not be able to provide as effectively or as economically acting alone.!

Foundation for Rural Education Excellence, Inc. (FREE)

NEFEC also operates the Foundation for Rural Education Excellence, Inc. (FREE). FREE is a
registered 501 (C)(3) organization, was founded in 1998 to facilitate philanthropic support for the
rural school districts of NEFEC: Baker, Bradford, Columbia, Dixie, Flagler, Gilchrist, Hamilton,
Lafayette, Levy, Nassau, Putnam, Suwannee, and Union Counties, as well as Florida School for
the Deaf and the Blind and PK Yonge Developmental Research School. FREE’s mission is to
enhance academic success and career opportunities for rural students in northeast Florida.?

NEFEC Computer Science (CS) Certification Project Narrative

The NEFEC K-12 Computer Science Certification Program supports classroom teachers to
enhance the capacity of schools to provide staff who are trained and certified to teach computer
science courses at the middle and high school levels. The following two components are key to
the project structure and requirements:

1. Deliver a K-12 Computer Science Educator Certification training program.

2. Provide training that leads to passing the Computer Science Exam and for those interested,
industry certification associated with a course identified in the Florida Course Code Directory.

! https://www.nefec.org/about/
2 http://www.freeneedsyou.org/
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FDOE Innovation & Implementation Team

The Innovation & Implementation (I&I) Team is one of five teams within the Bureau of
Standards and Instructional Support (BSIS) at the FDOE. The purpose of the I&I Team is to
provide support in the areas of Instructional Technology and Computer Science (CS) for students
throughout the state. The 1&I Team, which includes four employees, handles several projects and
grants related to instructional technology and CS. During the 2019-20 Fiscal Year (FY) the 1&I
Team created and facilitated in-person CS Certification training for districts that had not
developed their own CS Certification training program. Furthermore, the I&] Team developed
virtual CS Certification trainings when the pandemic stalled in-person CS trainings. The 1&I
Team reported that they teleworked from March 2020 through part of 2021, with some
exceptions.

Justin Feller, former Program Specialist IV

Feller began his employment with the department in July 2019, with the working title of
Computer Science (CS) Specialist. Feller’s key responsibility as CS Specialist included
managing the CS Certification Project and serving as the main point of contact with NEFEC.
Additionally, several CS grant documents list Feller as the contract manager. On June 23, 2021,
Feller submitted his resignation to FDOE with an effective date of August 11, 2021. On July 16,
2021, following a BSIS team meeting, Feller amended his resignation date to August 5, 2021.

Dr. Kathy Nobles, Former BSIS Bureau Chief

Former Bureau Chief and supervisor of the BSIS 1&I Team, Dr. Nobles began working for FDOE
in August 2015. Dr. Nobles advised the OIG and several BSIS employees that she planned to
retire from the department in October 2021. However, Dr. Nobles later changed her retirement to
be effective August 2021. Dr. Nobles is also an active adjunct professor at Valdosta State
University in Georgia.

Katrina Figgett, BSIS Senior Educational Program Director
Figgett’s working title is Director of Innovation & Implementation. Figgett began her

employment with FDOE in June 2010. On April 4, 2013, Figgett received a written reprimand for
violations of the Florida Administrative Code related to disciplinary standards. Figgett supervises
the CS Project and has three direct reports including Justin Feller, Kenneth Edwards, and Daniel
Ring.

Kenneth Edwards, BSIS Program Specialist IV

Edwards’ working title is Instructional Technology Specialist. Edwards began at FDOE in
August 2019 and works across several teams in BSIS. Edwards is the BSIS custodian for
technology equipment, which requires him to maintain an inventory of the BSIS equipment.

Daniel Ring, BSIS Program Specialist IV

In January 2008, Ring started with FDOE in an Other Personnel Services (OPS) position as a
Program Special I in Educator Certification. Ring’s working title is the BSIS Grants Specialist,
and he works with several teams in the BSIS to assist with projects and grants. Ring formerly
worked in Federal Educational Programs as a Program Specialist IV.
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ALLEGATIONS AND FINDINGS?

1. Former BSIS employee Justin Feller was insubordinate when he disobeyed a directive to
cooperate with this OIG investigation by refusing to participate in his initial subject interview
while he was still an FDOE employee. Substantiated.

2. Former BSIS employee Justin Feller improperly used his position as Computer Science (CS)
Specialist to solicit and obtain a $5,500 facilitator payment and CS equipment for himself
and others with his supervisor, Katrina Figgett’s, knowledge and approval. Substantiated.

3. Former BSIS employee Justin Feller and current BSIS employees Katrina Figgett, Kenneth
Edwards, and Daniel Ring accepted Visa gift cards in their names. Substantiated.

4. Former BSIS employee Justin Feller and current BSIS employees Katrina Figgett, Kenneth
Edwards, and Daniel Ring signed LEGO Non-Disclosure Agreements without the knowledge
or approval of department leadership or the FDOE Office of General Counsel.
Substantiated.

EXECUTIVE SUMMARY

On July 12, 2021, while on leave, former BSIS Bureau Chief, Dr. Kathy Nobles learned of
computer science (CS) technology equipment being stored in the homes of the 1&I Team. On
July 13, 2021, Dr. Nobles ordered all CS equipment returned to the BSIS office by July 16, 2021.
Dr. Nobles then had BSIS Senior Educational Program Director Rita [Nichole] Wilder coordinate
an inventory of all CS equipment returned by the I&I Team. On July 23, 2021, Dr. Nobles
advised the OIG that the inventory was complete with all the CS items accounted for except for
one Apple pen, which remained missing. The OIG completed a second, independent inventory
documenting all CS equipment secured in BSIS room 444 of the Turlington Building using the
records provided by Dr. Nobles (Feller’s purported excel inventory sheet) and the records
(different excel inventory) discovered in Feller’s electronic mail (email). The OIG consolidated
all CS equipment purchases into one overall inventory list and verified the inventory items with
purchase receipts supplied by NEFEC and FDOE emails. When necessary, the OIG
independently researched items that NEFEC could not provide receipts for to obtain an estimated
value of the item.

During this investigation the OIG completed an extensive review of the 1&I Team’s FDOE email,
the CS grant awards, the 2019-20 and 2020-21 Computer Science Certification - Request for
Applications (RFA), Green Book requirements, and all NEFEC documentation provided on the
CS Program. The review included Amazon‘ records, NEFEC and FREE bank records, and
various NEFEC payment documents. The OIG obtained and reviewed employee personnel
records, disciplinary records, Information Technology (IT) records, and telework agreements.

*The OIG findings were determined using the standards that appear on the signature page at the end of this report.
* Amazon.com, Inc. is an American multinational technology company, which focuses on e-commerce, cloud
computing, digital streaming, and artificial intelligence.
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As part of the Computer Science Certification RFA for both 2019-20 and 2020-21, the department
offered multiple trainings across the state. To that end, the department brought together in
November of 2019, ten computer science experts from both K-12 and postsecondary institutions
to create resources and a professional development outline that was turned into a series of
successful in-person and virtual five-day certification exam preparation camps facilitated by the
department. In 2020-21, the department provided two virtual certification preparation camps
adapted from the five-day camp model. In addition to this, educators who assisted in facilitation
of the 2019-20 preparation camps assisted districts around the state in adapting the model to run
their own local 5-day prep camps. According to Dr. Nobles, as part of the CS Certification
project for both 2019-20 and 2020-21, the department hired Feller to spearhead the program and
organize multiple trainings across the state and to hire CS facilitators to assist with a series of in-
person CS certification exam preparation camps. Feller’s email revealed that he worked with
three consortiums throughout Florida to organize in-person CS Certification Preparation trainings
for their school districts and any other interested educators. Review of Feller’s email revealed he
worked closely with NEFEC due to their ability to collect and process participant fees from the
trainings. School districts paid a $300 fee per participant to attend a five-day, in-person CS
Certification training. However, due to the pandemic, all activities became virtual in March 2020,
substantially reducing the costs to facilitate the CS trainings.

Allegation 1
Former BSIS employee Justin Feller was insubordinate when he disobeyed a directive to

cooperate with this OIG investigation by refusing to participate in his initial subject interview
while he was still an FDOE employee. Substantiated.

On August 3, 2021, Feller arrived for his subject interview with the OIG. At the start of the
interview, Feller attempted to record the OIG interview and then refused to be sworn-in. Feller
subsequently refused to address the allegations and refused to cooperate with the investigation
despite being an FDOE employee at the time. Deputy Chancellor for Educator Quality, Dr. Paul
Burns then directed Feller to cooperate, and again Feller refused to cooperate with the interview
and investigation, ultimately walking out of the interview. Feller terminated employment with the
department on August 5, 2021, and rejoined his former employer, Broward County School
District. The OIG offered Feller two additional opportunities to comply with a subject interview
after he left the department, and Feller repeatedly failed to respond to our requests for interview.
Feller’s actions and refusal to comply when compelled violated Section 20.055(5) F.S., related to
Agency Inspectors General and Rule 60L-36.005 (3)(d)(e) Florida Administrative Code (F.A.C.)
related to disciplinary standards.

Allegation 2
Former BSIS employee Justin Feller improperly used his position as Computer Science (CS)

Specialist to solicit and obtain a $5,500 facilitator payment and CS equipment for himself and
others with his supervisor, Katrina Figgett’s, knowledge and approval. Substantiated,

The OIG reviewed BSIS emails, NEFEC and FREE’s financial records, FREE’s check payment
to Feller, and interviewed staff from NEFEC. The OIG confirmed that, during his employment
with FDOE, Feller solicited and received a $5,500 payment for a December 2020 virtual CS
training event. Further, the OIG’s review of BSIS emails, Amazon receipts, NEFEC and FREE’s
financial records, and the inventory of CS equipment completed by the OIG as well as witness
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interviews verified that Feller solicited over $90,000 in CS technology equipment paid for by
NEFEC (through FREE). NEFEC reported that FREE used proceeds from the virtual CS training
participant fees to purchase the requested CS technology that was delivered to Feller’s home.
NEFEC reported Feller was the only person that ordered the CS equipment.

Testimony from Figgett, Edwards, and Ring revealed that Feller requested excessive amounts of
equipment so they agreed to store some of the CS equipment and technology in each of their
homes. Review of the technology ordered revealed that Feller frequently ordered items in
quantities of four. While completing an overview of the inventoried equipment, the OIG
discovered Feller provided two other employees in the BSIS with CS equipment (laptops valued
at $2392) which the BSIS employees accepted and used without informing leadership or the
FDOE Office of Information Technology. Feller ordered and received an expensive camera
reportedly to take photos of the training, but Ring testified that Feller purchased the camera for
his wife.

Figgett testified under oath that Feller provided her with a copy of his solicitation for payment
asking her to forward the email and her approval to NEFEC. Figgett admitted that she forwarded
Feller’s request for a $5,500 payment to NEFEC. Figgett testified that she did not read Feller’s
email to her, which stated in part, “Below, please find the purchase and payment request sent over
to NEFEC earlier this week. They have requested that you submit this one due to the final line
item on the PDF.” The final item on the PDF document detailed Feller’s request for a $5,500
payment for “live webinars, administrative work completed, and reimbursement for dollars
spent.” On July 19, 2021, Feller reimbursed the $5,500 payment after Dr. Nobles became aware
of the CS inventory. Included in his reimbursement to NEFEC, Feller provided a handwritten
letter addressed to Rossano-Arnold, stating his check was reimbursement for FREE’s advance
payment for future contracted work despite his original request that stated the payment was for
live webinars, administrative work completed, and reimbursement for dollars spent.

Feller violated Section 112.313(6)(7) F.S., related to standards of conduct for public officers and
employees of agencies; Rule 60L-36.005(3)(e)(f)(g) F.A.C., related to disciplinary standards; and
FDOE Code of Personal Responsibility Code 6.0, Section 4.1 and 4.2 related to dual employment
and compensation and Code 12.0, Section 5.6 related to personal conduct and performance
expectations.

Figgett neglected to take appropriate action as required by Rule 60L-36.005(3)(b)(c)(e)()(g)
Florida Administrative Code (F.A.C.) related to disciplinary standards and the FDOE Code of
Personal Responsibility, Code 6.0, Section 4.2 related to dual employment and compensation and
Code 12.0, Section 4.0 related to personal conduct and performance expectations.

Allegation 3
Former BSIS employee Justin Feller and current BSIS employees Katrina Figgett, Kenneth

Edwards, and Daniel Ring accepted Visa gift cards in their names. Substantiated

During the course of the investigation, Feller’s email revealed that Feller requested and obtained
two $250 gift cards for himself and each 1&I Team employee. Feller also requested and obtained
five additional $100 gift cards only for himself. OIG review and analysis of financial records
provided by NEFEC and FREE; gift cards; receipts for purchases made with the gift cards;

Page 6 of 26 W



OIG Case #2021-0003

testimony from NEFEC staff; and Figgett, Edwards, and Ring’s admissions confirmed that Feller,
Figgett, Edwards, and Ring all received Visa gift cards in their names. The OIG obtained the gift
cards and receipts for purchases made with the gift cards indicating that Feller, Edwards, and
Ring used the gift cards. Edwards and Ring testified that they used the gift cards to purchase
games and software for the Oculus headsets, and they provided the FDOE with the receipts for all
their purchases. According to Dr. Nobles, Feller was only able to provide receipts for part of the
purchases that he made using his gift cards. Dr. Nobles explained that Feller provided a $705
check for the remaining balance after he could not produce all receipts for his purchases.

In their sworn recorded testimony, Figgett, Edwards, and Ring admitted that they accepted Visa
gift cards from Feller with their names on the cards and testified that Feller requested the Visa gift
cards on their behalf. Edwards and Ring admitted that they accepted and used the Visa gift cards
issued in their names. Both Edwards and Ring testified that they believed Feller would train them
as facilitators to lead CS trainings in the future, but this never happened. Edwards and Ring
testified they used the gift cards to purchase games and software for the Oculus headsets in order
to learn how to operate the headsets, despite not being facilitators for the CS Project.

Feller’s solicitation and use of seven Visa gift cards totaling $1,000 violated Section 112.313(6)
F.S. for misusing his public position for personal benefit. Feller also violated Rule 60L-
36.005(3)(e)(f)(g), (F.A.C.) for use of the gift cards.

Edwards and Ring’s acceptance and use of the Visa gift cards violated Rule 60L-
36.005(3)(e)(f)(g) Florida Administrative Code (F.A.C.) related to disciplinary standards and
FDOE Code of Personal Responsibility, Code 12.0, Section 5.6 related to personal conduct and
performance expectations.

In Figgett’s sworn statement, Figgett acknowledged that Feller provided her, Edwards, and Ring
with the gift cards in their names. Figgett testified that she believed that the gift cards were
provided for the purpose of purchasing games and software for the Oculus virtual reality headsets.
Figgett admitted that she failed to alert leadership about the gift cards and further admitted that
she did not open the envelope with her gift cards to verify how many cards she received and the
value of the gift cards provided. Figgett returned her gift cards with the full balance remaining on
the cards. Figgett’s actions violated Rule 60L-36.005(3)(b)(c)(e)(f)(g) Florida Administrative
Code (F.A.C.) related to disciplinary standards and the FDOE Code of Personal Responsibility,
Code 12.0, Section 4.0 related to personal conduct and performance expectations.

Allegation 4
Former BSIS employee Justin Feller and current BSIS employees Katrina Figgett, Kenneth

Edwards, and Daniel Ring signed LEGO Non-Disclosure Agreements without the knowledge or
approval of department leadership or the FDOE Office of General Counsel. Substantiated.

The investigation revealed that Feller, Figgett, Edwards, and Ring signed LEGO Non-Disclosure
Agreements (NDA) using their FDOE title, position, and the FDOE Tallahassee address. In each
of their sworn statements, Figgett, Edwards, and Ring testified that they signed the NDA to
enable them to view and receive LEGO materials expected on the market in two weeks, although
Ring initially denied that he signed an NDA. The OIG discovered Feller’s signed NDA in his
FDOE email. Feller, Figgett, Edwards, and Ring did not have the authority to sign the NDA on
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behalf of FDOE. Feller, Figgett, Edwards, and Ring failed to obtain approval to sign the NDA
from department leadership or the FDOE Office of General Counsel.

The I&I Team’s actions of signing the LEGO NDA violated Rule 60L-36.005 (3)(e)(f) (F.A.C.)
related to disciplinary standards and the FDOE Code of Personal Responsibility Code 12.0,
Section 5.6 related to personal conduct and performance expectations. Figgett also neglected her
supervisory responsibilities in violation of the FDOE Code of Personal Responsibility Code 12.0,
Section 4.0 related to personal conduct and performance expectations.

l GOVERNING DIRECTIVES

1. Section 20.055(5) F.S., Agency inspectors general (Exhibit 2)

(5) Itis the duty of every state officer, employee, agency, special district, board, commission,
contractor, and subcontractor to cooperate with the inspector general in any investigation, audit,
inspection, review, or hearing pursuant to this section.

2. Section 1007.2616(4)(a) F.S., Computer Science and technology instruction (Exhibit 3)
Subject to legislative appropriation, a school district or a consortium of school districts may apply
to the department, in a format prescribed by the department, for funding to deliver or facilitate
training for classroom teachers to earn an educator certificate in computer science pursuant to s.
1012.56, or training that leads to an industry certification associated with a course identified in the
Course Code Directory pursuant to paragraph (2)(b), or for professional development for
classroom teachers to provide instruction in computer science courses and content. Such funding
shall only be used to provide training for classroom teachers, or to pay fees for examinations that
lead to a credential, or to provide professional development, pursuant to this paragraph.

3. Section 112.313(6)(7) F.S., Standards of conduct for public officers, employees of
agencies... (Exhibit 4)

(6) Misuse of Public Position: No public officer, employee of an agency, or local government

attorney shall corruptly use or attempt to use his or her official position or any property or resource

which may be within his or her trust, or perform his or her official duties, to secure a special

privilege, benefit, or exemption for himself, herself, or others.

(7) Contflicting Employment or Contractual Relationship: (a) No public officer or employee of an
agency shall have or hold any employment or contractual relationship with any business entity or
any agency which is subject to the regulation of, or is doing business with, an agency of which he
or she is an officer or employee, excluding those organizations and their officers who, when acting
in their official capacity, enter into or negotiate a collective bargaining contract with the state or
any municipality, county, or other political subdivision of the state; nor shall an officer or
employee of an agency have or hold any employment or contractual relationship that will create a
continuing or frequently recurring conflict between his or her private interests and the performance
of his or her public duties or that would impede the full and faithful discharge of his or her public
duties.
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4. Rule 601.-36.005 (3)(b)(c)(d)(e)(f)(g) F.A.C., Disciplinary Standards (Exhibit 5)
(b) Negligence. Employees shall exercise due care and reasonable diligence in the performance of
job duties.

(c) Inefficiency or inability to perform assigned duties. Employees shall, at a minimum, be able to
perform duties in a competent and adequate manner.

(d) Insubordination. Employees shall follow lawful orders and carry out the directives of persons
with duly delegated authority. Employees shall resolve any differences with management in a
constructive manner.

(e) Violation of law or agency rules. Employees shall abide by the law and applicable rules and
policies and procedures, including those of the employing agency and the rules of the State
Personnel System. All employees are subject to Part III of Chapter 112, Florida Statutes, governing
standards of conduct, which agencies shall make available to employees.

(f) Conduct unbecoming a public employee. Employees shall conduct themselves, on and off the
job, in a manner that will not bring discredit or embarrassment to the state.

2. Employees shall maintain high standards of honesty, integrity, and impartiality. Employees shall
place the interests of the public ahead of personal interests. Employees shall not use, or attempt to
use, their official position for personal gain or confidential information for personal advantage.

3. Employees shall protect state property from loss or abuse, and they shall use state property,
equipment and personnel only in a manner beneficial to the agency.

(g) Misconduct. Employees shall refrain from conduct which, though not illegal or inappropriate
for a state employee generally, is inappropriate for a person in the employee’s particular position.

3. FDOE Code of Personal Responsibility Code 6.0 Section 4.1 and 4.2 Dual Employment
and Compensation (Exhibit 6)

Limitations on Dual Employment and additional outside employment: In considering requests for

dual employment or additional outside employment, the Department will apply the following

criteria:

The employment or compensation shall not give rise to a conflict of interest or to the appearance of
a conflict of interest.

Employees are prohibited from holding any employment or contract with any business entity or
agency regulated by, or doing business with, the Department of Education.

Employees are prohibited from holding any employment or having a contractual relationship
which will pose a conflict between their private interests and public duties or which will impede
the full and faithful discharge of their public duties.

An employee who participates in the decision-making process involving a purchase request, who
influences the content of any specification or procurement standard, or who renders advice,
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investigation, or audit regarding any Department contract for services is prohibited from being
employed by a person holding such a contract with the Department. .

Responsibility of Compliance: It is an employee’s responsibility to obtain Department approval
for additional outside or dual employment prior to beginning such employment. The employee
shall request the approval of the Department by notifying his or her supervisor in writing prior to
the date employment is to begin. Both the employee and the employee’s supervisor must verify to
the Department’s Personnel Director that such employment does not create a conflict of interest or
interfere with the employee’s assigned work or approved work schedule for the Department. An
employee’s dual or additional outside employment shall not begin or be approved by a supervisor
until final approval has been obtained from the Personnel Director.

6. FDOE Code of Personal Responsibility Code 12.0 Section 4.0 and 5.6 Personal Conduct
and Performance Expectations (Exhibit 7)

Managers and supervisors are expected to:

¢ Recognize inappropriate conduct and performance violations and take appropriate action.

e Correct improper and unacceptable work-related behavior.

¢ Encourage and safeguard a productive, professional, and respectful work environment for all
persons in the work group.

¢ Ensure the effective and efficient administration of the Department’s workforce and resources.

e Make a good faith effort to initiate any disciplinary action within 60 calendar days of actual
knowledge of the event giving rise to the action.

e Create contemporaneous documentation to show the history of an employee’s failure to
comply with a conduct standard or performance expectation.

e Contact the Director of Labor Relations prior to taking any disciplinary action that relates to a
demotion, reduction in pay, suspension, or dismissal.

5.6 Conduct Unbecoming of a Public Employee

Employees shall conduct themselves, on and off the job, in a manner that will not bring discredit

or embarrassment to the state. For example:

e Employees shall maintain high standards of honesty, integrity, and impartiality.

e Employees shall place the interests of the public ahead of personal interests.

e Employees shall not use, or attempt to use, their official position for personal gain or use
confidential information for personal advantage.

¢ Employees shall refrain from conduct which, though not illegal or inappropriate for a state
employee generally, is inappropriate for a person in the employee’s particular position.

] WITNESSES/SUBJECTS INTERVIEWED

FDOE Bureau of Standards and Instructional Support Employees Interviewed
Katrina Figgett, Senior Educational Program Director (Exhibit 8)
Kenneth Edwards, Program Specialist IV (Exhibit 9)
Daniel Ring, Program Specialist IV (Exhibit 10)
Dr. Kathy Nobles, former Bureau Chief (Exhibit 11)
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Erin O’Connor, Program Specialist IV (Exhibit 12)

Amber Baumbach, Program Specialist IV (Exhibit 13)

Kelly Aaronson, Program Specialist IV (Exhibit 14)

Lauren Hamilton, Program Specialist IV (Exhibit 15)

Michael DiPierro, Senior Educational Program Director (Exhibit 16)

FDOE Employees Interviewed
Morgan Thompson, Educational Program Director, Office of Professional Practices Services
(Exhibit 17)

Other Witnesses Interviewed
NEFEC Staff (Exhibit 18)
Donna Garcia, Executive Director, Heartland Educational Consortium (Exhibit 19)

L ALLEGATION 1: EVIDENCE & TESTIMONY

Former BSIS employee Justin Feller was insubordinate when he disobeyed a directive to
cooperate with this OIG investigation by refusing to participate in his initial subject
interview while he was still an FDOE employee.

The OIG scheduled a subject interview with Justin Feller on August 3, 2021. Feller initially
accepted and cooperated with the investigation via telephone calls and emails acknowledging
receipt and understanding of the OIG subject interview. Feller arrived to the FDOE Turlington
Building as requested on August 3, 2021, and the OIG escorted Feller to conference room 1203.
When former Director of Investigations (DOI) Lori Van Riper attempted to complete the
interview advisory form during the swearing-in process, Feller objected to continuing with the
interview and attempted to leave the FDOE building.

The OIG requested Deputy Chancellor for Educator Quality Dr. Paul Burns to direct Feller to
cooperate and continue the subject interview. Feller refused to comply with Dr. Burns® directive
to cooperate with his subject interview and left the FDOE Turlington Building.

On August 3, 2021, Director of Labor Relations Deborah Strickland offered Feller a second
opportunity to complete a subject interview with the OIG. Feller responded (Exhibit 20):
e “Unfortunately, I am unavailable tomorrow but would be more than happy to meet with
you anytime next week after Monday. Iwill be located in the Broward County area, as is
my council, and I am sure there is ample space available to meet.”

On September 8, 2021, the OIG provided a third opportunity for Feller to cooperate with a
subject interview in Broward County where he is currently located and working for Broward
County Public Schools (Exhibit 21). On September 10, 2021, after receiving no response or
acknowledgment of receipt from Feller, the OIG followed up via email a final time requesting a
subject interview with Feller. Feller did not respond nor did he acknowledge receipt of the email
request (Exhibit 22).
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ALLEGATION 2: EVIDENCE & TESTIMONY

Former BSIS employee Justin Feller improperly used his position as Computer Science
(CS) Specialist to solicit and obtain a $5,500 facilitator payment and CS equipment for
himself and others with his supervisor, Katrina Figgett’s, knowledge and approval.

The OIG obtained, reviewed, and analyzed the FDOE emails and personnel records of Feller,
Figgett, Edwards, and Ring. The OIG completed a full inventory of the CS technology
equipment located in the FDOE building on the fourth floor in room 444. The OIG reconciled
financial records provided by NEFEC with the inventory lists provided by Feller and the physical
CS technology equipment and items present to complete an accurate accounting of all reported
items. Additionally, the OIG completed sworn audio-recorded interviews with eleven BSIS
employees and two additional FDOE employees with case related information, and interviewed -
four NEFEC employees.

On July 21, 2021, and August 2, 2021, the OIG completed interviews with Dr. Nobles. On
August 3, 2021, Feller refused to cooperate with the investigation and refused to participate in
the OIG interview despite being compelled by Deputy Chancellor Dr. Paul Burns. On August
27,2021, and September 10, 2021, the OIG completed sworn recorded interviews with Ring. On
September 2, 2021, and September 29, 2021, the OIG completed sworn recorded interviews with
Edwards. On September 7, 2021, and September 29, 2021, the OIG completed sworn recorded
interviews with Figgett.

The investigation revealed that Feller used his FDOE CS Specialist position to solicit and obtain
a $5,500 facilitator payment for himself from FREE. Feller also used his FDOE CS Specialist
position and role in managing the CS Project to solicit and obtain excessive CS equipment for
himself and other FDOE BSIS employees with his supervisor, Katrina Figgett’s, knowledge and
approval.

Review of Feller’s Personnel File (Exhibit 23)

On July 8, 2019, Feller acknowledged and agreed to comply with the FDOE Conflict of Interest
Statement, the FDOE Acceptable Use Policy, Conduct of Employees (Chapter 60L-36, DMS
Personnel Management System, Personnel Rules), and the Code of Personal Responsibility and
acknowledged the State of Florida, Oath of Loyalty. On August 16, 2019, Feller acknowledged
the completion of the FDOE Ethics 101 Training, Ethics for Everyone: Florida Law Training, and
the Information Security Awareness Training.

Feller Facilitator Payment

During a review of Feller’s emails, the OIG discovered an email that appeared to show that
NEFEC [FREE] paid Feller while he was an FDOE employee. The OIG reviewed an email with
two email attachments from Feller dated June 15, 2021, soliciting payment from NEFEC
(Exhibit 24). The email attachments contained a W-9 form with Feller’s personal information
and a list of items and payments Feller requested (Exhibit 25). In the attachment to NEFEC
labeled, “July purchases for NEFEC,” Feller requested a $5,500 payment from NEFEC for “Live
webinars, administrative work completed [emphasis added], and reimbursement for dollars
spent.”
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The OIG obtained a copy of the check made out to Feller by NEFEC’s Foundation [FREE]
(Exhibit 26). The $5,500 check was dated June 21, 2021, and the memo line of the check read,
#2020 December Comp. Science.” Additionally, the copy of the check provided to the OIG by
NEFEC revealed a handwritten comment that read, “2020 Dec Virtual FDOE CS Training.”

&Ww’: v ez
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Following the check made out to Feller from FREE, the OIG received another check copy from
Feller to FREE for reimbursement of the $5,500 (Exhibit 27). The check is dated July 19, 2021,
is in the amount of $5,500, and the memo line of the check reads “Cancelled contract for work
return of advance pymt.” Additionally, the copy of the reimbursement check obtained from
NEFEC contained a handwritten note stating, “2020 Dec. Virtual FDOE CS TRNG.” The check
copy came with a handwritten note dated July 19, 2021, from Feller addressed to Rossano-
Arnold (Exhibit 28). The note stated his check was reimbursement for FREE’s advance payment
for future contracted work despite his original request that stated the payment was for live
webinars, administrative work completed, and reimbursement for dollars spent.
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“Cancelled contract for work
Return of advance pymnt.”

Notes by NEFEC reference the $5,500 payment.
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The note Feller sent back to NEFEC with his return payment of the $5,500 said in part:
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NEFEC Coordinator for Outreach and Support Services, Rhonda Sharer, and Manager of
Instructional Special Projects, Anna Rossano-Arnold, reported NEFEC did not schedule, nor

contract with Feller for, any future contract work as Feller detailed in his note to Anna Rossano-
Arnold.
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Testimony of NEFEC Staff
Sharer, Rossano-Arnold, Executive Director Dr. Patrick Wnek, and Associate Executive Director

Shay Starling confirmed that Feller had been paid $5,500 by their foundation (FREE) using
funds that had been left over from the December 2020 CS virtual training. Sharer explained that
she became concerned when Feller initially sent her an email soliciting the $5,500 payment.
Sharer recalled that she reached out to Figgett for approval due to the unorthodox nature of
Feller’s request for payment, which Figgett promptly approved (Exhibit 29). Rossano-Arnold
and Sharer explained that they only agreed to provide the payment to Feller because FDOE staff
(Figgett) approved the payment with her email.

G s
rom: Figgett, Katrina <Katrina Aiggett@fidoe.or>
wsent! Thursday, June 17, 2021 519 PM
To: Rhonda L. Sharer
s Anna Rossano-Amold
Subject: FDOE K-12 Compurter Scence Certificati ;
Attschments: |w-9 Feller signed pdf. July purchases for NEFEC pdf

=== External Emal] =se
Dear Rhonda,

Hope 8l ks golng well with you € 1 believe this should close out {nearly) the funds remain! j
trealing some awesome tralninges - wonde ‘u regg:xmesm use! FEELHeare looking foryardto

K?i:ﬁ you for 8% the heip and assistance you have provided In this endeavour &
2

Katrina G, Figgett
Director of tnnovation & implementation
Bureau of Standards and Instructional Support

Rossano-Arnold denied that the payment was for any future work that Feller was doing for
NEFEC. Rossano-Arnold also briefly explained that Feller called her personal cell phone on July
13, 2021, at 5:00 p.m. advising that he was leaving FDOE and that he would need to return the

money that he had been paid by the foundation (FREE).

Subject Testimony of Katrina Figgett
On September 7, 2021, Figgett testified and reiterated several times during her interview with the

OIG that NEFEC did not pay Feller to facilitate any of the CS trainings. Figgett testified that she
believed Feller was going to be paid for facilitating trainings for NEFEC after he left
employment with FDOE. Figgett admitted that, upon Feller’s request, she forwarded an email
that contained Feller’s W-9 to NEFEC (Exhibit 29). Figgett explained that Feller was
forwarding his W-9 to NEFEC for future compensation by NEFEC for trainings after Feller left

FDOE employment.

Figgett reviewed an email (provided by the OIG) from Feller soliciting a $5,500 payment to
NEFEC along with a copy of the check (for $5500) made out to Feller by FREE. After
reviewing the evidence, Figgett continued denying to the OIG that she was ever aware of Feller
soliciting and receiving payment from NEFEC while he was an FDOE employee. However,
Figgett admitted that she never opened or viewed the email and attachments that Feller had
forwarded to her containing his solicitation for payment from NEFEC (Exhibit 30).
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Below is a copy of the email Feller sent to Figgett on June 17, 2021, as shown in exhibit 30.
The £ TR001 483 P

Feller, Justin
FW: December FDOE K-12 Computer Science Certification Prep Camp - Polk Invoice 1605

Tc Fipgelt, katting

[ W-9 Felier signedpdf t . Jul) purchases for NE?Eder
m | padf File puf File
Hi Katrina,

- Below, please find the purchase and payment request sent over to NEFEC earlier this week, [They have requested that you submit i
[t_hg, one due to the final line item on the PDF.|When you have a moment, can you please forward this to Anna and Rhonda for
processing?

Thank you so much,
Justin

Justin Feller, MEd
Computer Science Program Specialist
Bureau of Standards and Instructional Support

Below is the final line item on the pdf - $5500 payment to Feller “July purchases for NEFEC.”

Live webinars,
administrative work
completed, and 1 Justin Fetler, 475 Richview
reimbursement for Park Grole East,
Feller, justin dotlars spent $ 550040 [Tallakassee, FL 32301

Figgett restated that Feller should not have been paid by NEFEC while he was an employee at
FDOE. Figgett explained, “I did not look at the details. I didn’t think I needed to, and 1,
certainly, certainly would not have said that that was okay. And he knew that that wasn’t okay.
We’d had a conversation when he first came about Code.org, [Feller’s former employer] because
he wanted to do Code.org trainings, um, to take, you know. He wanted to take annual leave and
go and do some Code.org trainings and get paid for them and I said ‘Well you—you’re going to
have to fill out paperwork for that because you can’t be paid, you can’t be being paid by the
department and be being paid by Code.org to do trainings, there’s paperwork.””s

CS Equipment and Inventory
Dr. Nobles reported that she called Figgett on July 13, 2021 and instructed her to have all of the

equipment returned to the FDOE building by July 16, 2021. Nobles also instructed Figgett to
provide a list of everything that had been purchased by NEFEC and confirm with NEFEC that
Feller’s list was accurate. Nobles testified that once Edwards and Ring reviewed the list, Edwards
noticed that there were some items missing from Feller’s list and another updated list was sent to
NEFEC for confirmation. OIG review and comparison of both inventory lists demonstrated
missing items, including:

5 First audio recording of Figgett at 2:19:10 minutes.
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o Four (4) Creality 3-D CR-X Dual Extruding Printer, total price of $2,844.79 confirmed
with NEFEC’s receipt.

e Nikon 3500 DSLR Camera and Case, quantity of one, approximate total price of $675.00.

o Eight (8) $250 Customized Visa Gift Cards, in employee names, total price of $2,000.00.

Review of the email revealed Feller and Figgett refer to the CS equipment inventory list as, “on
loan” from NEFEC. Figgett reported they planned to use the equipment when creating
professional development and to distribute to teachers at face-to-face trainings.

Inventory Analysis

1&I Team testimony revealed that, during the meeting on July 16, 2021, Dr. Nobles directed that
~ the returned equipment be secured in Turlington Building Room 444. Dr. Nobles requested that
Kelly Aaronson,® Lauren Hamilton,” and Amber Baumbach,? complete an inventory as unbiased
third parties. Aaronson, Hamilton and Baumbach’s inventory identified most of the items.

On August 6 and 9, 2021, the OIG completed a separate inventory analysis of the items located in
room 444 (Exhibit 31). Prior to the inventory, the OIG took photographs of the room to
demonstrate the disorganized placement of the items, multiple opened boxes, and items that had
Feller, Figgett, Edwards, and Ring’s names written on them. The OIG removed all items from
room 444 and methodically completed an inventory of the equipment. Upon completion, the OIG
reorganized all items in room 444 and documented their value using NEFEC receipts and internet
research.

The OIG compared the number of items on hand to the total quantity of items on Feller’s
inventory lists to determine the number of items missing. The OIG verified all items with
NEFEC receipts, other inventory lists located in Feller’s email, and other emails Feller received
with purchase confirmations.

The OIG assessment of the CS equipment inventory demonstrates the approximate value for all
items Feller purchased through the NEFEC foundation [FREE] exceeds $90,000. We noted that
some items were likely used and discarded and others remain missing. The approximate value of
all CS items remaining in room 444 exceeds $80,000. The approximate value of missing or
depleted CS items is over $9,000, as shown below.

Details Total Price Value On Hand Value Missing® Taxes Paid
G Inventory - Feller Ordered | § 7805475 | § 7095215 | $ 550137 | $  1,601.23
3D Printer Filament Ordered | ¢ 3,684.41 | $ 2,82854 | § 855.87 | § -
ftems not on inventory S 12,484.82 | § 9,343.53 | $ 3,104.22 S 37.07
Overall Total $ 9422398 | § 8312422 | $ 9,461.46 $ 1,638.30

¢ Kelly Aaronson, Health Education and Program Specialist IV, BSIS.

7 Lauren Hamilton, Program Specialist IV, BSIS.

¥ Amber Baumbach, Library Media and Instructional Materials Program Specialist, BSIS.

® Value missing includes items missing, used, or consumed (filament, labels, etc.) based on the total quantity
reported.
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Below are some of the items observed by the OIG:
e $100 Visa gift cards for Oculus applications, quantity of five, confirmed with NEFEC
receipts, totaling $500.
e $250 Visa gift cards for Oculus applications (in FDOE employee names), quantity of
eight, confirmed with NEFEC receipts, totaling $2,000.
e Apple iPad Pro with AppleCare, quantity of two, confirmed with NEFEC receipts, totaling

$2,442.40.

e Apple Mac Book Pro (laptop), quantity of one, confirmed with NEFEC receipts, totaling
approximately $2,399.

e $2,844.79 - Creality 3-D CR-X Dual Extruding Printer, quantity of four, confirmed with
NEFEC receipts.

e $6,990 - Glowforge and Air Filter, quantity of one, confirmed on Feller’s email.

e $1,000 - Laser Engraver, quantity of four, confirmed on other inventory lists.

e Lenovo ThinkPad X1 (laptop), quantity of three, confirmed with NEFEC receipts, totaling
$7,292.16.

e Microsoft HoloLens 2, quantity of two, confirmed with NEFEC receipts, totaling $7,490.

e Microsoft Surface Book 3 (laptop), quantity of one, confirmed with NEFEC receipts,
totaling $4,325.76.
Oculus Quest, quantity of four, confirmed with NEFEC receipts, totaling $2,147.76.

e Oculus Quest 2 All-in-One with carrying case, quantity of one, confirmed with NEFEC
(FREE) receipts, totaling $442.60.

Figgett, Ring, and Edwards admitted during their sworn interviews to having a 3D printer paid for
by FREE at each of their homes. Ring admitted to attempting to use the 3D printer but stated that
he was unsuccessful, because he had not been trained on how to operate it. Edwards also
confirmed that he had difficulty operating the 3D printer and was unable to successfully use the
printer. Edwards further explained that he has had trainings with Title IV programs on 3D
printing prior to the CS project, but he was still unable to operate the 3D printer that Feller
provided to him. Edwards speculated that it was a long-term goal to train the I&] Team [Figgett,
Feller, Ring and Edwards] to facilitate trainings.

On October 7, 2021, the OIG completed a non-sworn, non-recorded virtual “Go-To Meeting”
conference call with NEFEC (Sharer and Rossano-Arnold) (Exhibit 18). NEFEC staff advised it
was “highly possible” that NEFEC purchased additional items that are not recorded on the
inventory or in the receipts NEFEC provided. NEFEC advised, at times, it became challenging to
keep up with the volume of CS equipment requested by Feller, and NEFEC did not believe that
they needed to document each item because they never intended to keep any items that Feller
ordered. NEFEC stated that, even though they were not able to locate receipts for all of the items
on the list that the OIG provided, it was possible that they could have purchased the items.

ALLEGATION 3: EVIDENCE & TESTIMONY I

Former BSIS employee Justin Feller and current BSIS employees Katrina Figgett, Kenneth
Edwards, and Daniel Ring accepted Visa gift cards in their names.
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During this investigation, the OIG obtained and reviewed FDOE emails, Visa gift cards in the
names of FDOE employees, NEFEC receipts, and NEFEC and FREE financial records. The OIG
completed sworn audio-recorded interviews with FDOE employees and completed non-sworn,
non-recorded interviews with NEFEC employees. Interviews with Dr. Nobles revealed that the
four 1&I Team members received and accepted Visa gift cards issued in their names and Feller,
Ring, and Edwards used the gift cards to make purchases.

Testimony of Nobles

On July 21, 2021, Nobles provided preliminary testimony regarding her knowledge of the I&I
Team’s use of Visa gift cards. Nobles recalled that she first became aware of the existence of the
gift cards when Ring called her on July 12, 2021, and informed her that NEFEC had purchased
gift cards and sent them to Feller’s home. Dr. Nobles explained that, when she returned to the
office on Friday July 16, 2021, Figgett gave her a sealed envelope with gift cards and a check
made out to NEFEC attached to receipts. Nobles instructed Aaronson to lock the envelope in the
inventory room (room 444) with the other items and to add the gift cards and check to the
inventory list.

Nobles speculated that Feller had requested gift cards and knows that there were eight $250 gift
cards and five $100 gift cards received. Nobles explained that there are copies of the gift cards
on the inventory lists that were provided to her. Nobles stated that she requested receipts of what
had been purchased with the gift cards and Feller advised her that he could not find some of his
receipts. Nobles explained that she was advised by Ring and Edwards that Feller could have
provided receipts as they are available through the gift card website and believed Feller’s excuse
was not valid. Nobles also noted that there was a $705.00 check with the rest of the inventory.

Dr. Nobles reported that Figgett is a long-term (10 years) employee who knew better than to
accept gifts or gift cards. Dr. Nobles said Ring told her he felt uncomfortable about accepting the
gift cards and CS equipment and had advised Feller that he [Ring] did not need the equipment,
because he was not going to be a facilitator. Dr. Nobles explained that she was aware that Ring
used the gift cards to download a fishing game for the virtual reality equipment, but Ring also
told her he thought the gift cards were questionable.

Following Dr. Nobles’ preliminary interview, on July 28, 2021, the OIG went to room 444 and
obtained the sealed envelope containing the Visa gift cards and a check from Feller to NEFEC
for purchases that he was unable to provide receipts for (Exhibit 32).

Subject Testimony of Ring

On August 27, 2021, and September 2, 2021, the OIG conducted sworn recorded interviews with
Ring. Ring explained that Feller rationalized the use of the gift cards by stating that they were
solely for purchasing applications off the Microsoft website for the Oculus'® virtual reality
headsets. Ring explained that Feller and Figgett wanted Ring and Edwards to learn to operate the
Oculus in order to provide future trainings, so Feller obtained the gift cards to make software
purchases. However, Ring testified that he believed Feller was purchasing gifts with his gift

19 Oculus virtual reality (VR) headset developed for digital gaming and entertainment. https://www.oculus.com/
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cards including a “Fathead”" sticker for the BSIS office wall as a farewell gift.”> Ring admitted
to using the Visa gift card explaining they had to purchase applications off the Microsoft website
in order to use the Oculus virtual reality headset, so he used the card to make software purchases.
Ring advised, after he questioned the amount of gift cards listed on Feller’s inventory sheet,
NEFEC advised Feller had $1,000 in cards and this surprised Ring as the other team members’
gift cards totaled $500 each.

Subject Testimony of Edwards

The OIG conducted sworn, audio-recorded interviews with Edwards on September 2, 2021, and
September 29, 2021. Edwards testified that the only item he questioned that Feller purchased was
the Visa gift cards, because he remembered from his work with federal programs that, “gift cards
are unallowable expenses.”'* Edwards said that he brought up the gift cards several times [to
Figgett], because he did not believe the gift cards were allowable. Edwards said that she [Figgett]
assured him that the gift cards had been cleared through legal. Edwards relayed that Figgett and
Feller explained to him that the gift cards were the only way to get the software applications for
the Oculus headsets that Feller wanted. Edwards said they discussed this with Figgett and Feller,
and they explained to him that they cleared it though legal. Edwards said, “My biggest fault, T
promise you, is, though, is doing what I am told, I should speak up more maybe but, I, there was
always a reason, or what we were using something for or why we were using it. Ido not push
back.”!s

Edwards explained that, while he was concerned about whether or not the gift cards were an
allowable expense, he was never concerned about how the gift cards were used. Edwards said
Feller wanted the 1&1I Team to facilitate trainings in the future, but Edwards stated he received no
training on how to use the Oculus headsets or the 3D printer. Edwards indicated there was no
Oculus store to purchase software from, so they had to use the Visa gift cards to purchase the
software.

Subject Testimony of Figgett

On September 7, 2021, the OIG completed a sworn audio-recorded interview with Figgett.
Figgett explained that the &I Team used the Visa gift cards for the sole purpose of purchasing
educational software applications for the Oculus headsets in order to use them for “content”
training. Figgett explained that NEFEC and Feller initially faced some challenges purchasing the
applications, so NEFEC’s solution was to use gift cards to buy the software. Figgett stated, “I
mean, I didn’t use mine because I didn’t use the Oculus so—and I didn’t even open the packet
that it came in. Um, and I must admit that I was a little shocked at the amount when I saw,
because I hadn’t opened them to look.”'¢ Figgett confirmed that gift cards are expressly
unallowable in the CS Project language, but stated that NEFEC had stipulated gift cards were the
only way to purchase the applications for the Oculus headsets, so she believed that justified the
1&I Team’s use of the gift cards. Figgett stated that she was not aware how many gift cards were

! hitps://fathead.com/

12 First audio recording of Ring at 26:30 minutes.

13 First audio recording of Ring at 58:31 minutes

1 First audio recording of Edwards at 31:58 minutes.
15 First audio recording of Edwards at 2:03:06 minutes.
16 First audio recording of Figgett at 2:06:47 minutes.
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purchased for each employee on the I&I Team and stated that she did not know the total value of
the gift cards. Figgett stated that Feller used his gift cards and wrote a check to reimburse the
funds that he had spent on the gift cards. Figgett stated that Feller told her he did not keep
receipts or records of what he purchased with the gift cards, and that was the reason that he wrote
the $705 reimbursement check.

Testimony of NEFEC Staff

Sharer stated that FREE purchased all requests that Feller made as he was the department
representative for the contract and the CS subject matter expert. When asked about the Echos
Proposal, Sharer and Rossano-Arnold believed that before Feller would send over a request,
Figgett was made aware and it was approved, just like the proposal, laptops, gift cards, 3D
printers, etc. Sharer explained that the gift cards were sent directly to Feller’s home and advised
that NEFEC was never provided the gift card information so there was no way to track what
Feller had purchased using the Visa gift cards. :

ALLEGATION 4: EVIDENCE & TESTIMONY |

Former BSIS employee Justin Feller and current BSIS employees Katrina Figgett, Kenneth
Edwards, and Daniel Ring signed LEGO Non-Disclosure Agreements without the
knowledge or approval of department leadership or the FDOE Office of General Counsel.

The OIG obtained and reviewed Feller’s FDOE email and conducted sworn recorded interviews
with Figgett, Edwards, and Ring. The review and analysis of Feller’s FDOE email revealed that
all of the employees on the I&I Team signed a Non-Disclosure Agreement (NDA) with LEGO
using the FDOE Turlington building address and their FDOE position on the agreements.
Figgett, Edwards, and Ring all admitted to signing the LEGO NDA and confirmed that no one
advised leadership or the FDOE legal department about the NDA prior to signing it. Feller
refused to be interviewed by the OIG.

Subject Testimony of Ring

On August 27, 2021, during his first interview, Ring denied signing the LEGO NDA. Ring
testified, “I stopped going [to the meetings] and 1 didn’t sign the Non-Disclosure with LEGO.”1
Ring further explained that Feller was planning on creating a large in-person event called CS Fest
(Computer Science Festival), which is why Feller had Ring, Figgett, and Edwards sign the
LEGO NDA. Ring stated, “...Katrina [Figgett] had a habit of not running things through
leadership, because she [Figgett] claimed ‘It would never get through leadership in time and
we’d never be able to do it, because you can’t get things approved that fast.”® Ring added,
“...And so then, they [I&I Team] started getting, signing Non-Disclosures.” 1°

On September 10, 2021, the OIG conducted a follow up sworn, audio-recorded interview with
Ring. During the interview, the OIG provided proof of a signed copy of the LEGO NDA sent
from Ring’s FDOE email to Feller’s FDOE email (Exhibit 33). Ring provided the following
clarification:

17 First audio recording of Ring at 1:28:30 minutes.
18 First audio recording of Ring at 1:31:16 minutes.
19 First audio recording of Ring at 1:31:40 minutes.

Q Ty
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* Ring admitted, “Yes—yes, that’s from, from my email to him. So I must have signed
it...yes I do, I signed it. T wasn’t aware of that at the time, but yes I did.”» Ring stated it
must have been a mistake in sending the NDA.

Ring explained that the I&I Team was meeting with LEGO Education, and in order to use the
new items they were coming out with, they would need to sign an NDA. Ring stated that Figgett
was present during the meeting and that she did not mention anything about having the NDA go
through an approval process. Despite initially denying that he signed the LEGO NDA, Ring later
acknowledged and admitted that he had signed the LEGO NDA at Feller’s request. Ring also
confirmed that Feller, Figgett, and Edwards all signed the LEGO NDA without disclosing to, or
seeking approval from, FDOE leadership or the General Counsel.

Subject Testimony of Edwards

The OIG completed a sworn audio-recorded interview with Edwards and he admitted to signing
an NDA for LEGO (Exhibit 34). Edwards recalled that Feller was working closely with Kathy
Schofield from STEM2HUB who had already established a relationship with LEGO. Edwards
said that, as the Technology Specialist, it would be important for him [Edwards] to see the latest
innovations coming out to start planning what FDOE might be able to do in state education.
Edwards explained that Feller set up a meeting to see the latest projects that LEGO was working
on, but LEGO required that the 1&I Team sign an NDA first. Edwards relayed that LEGO
showed a Power Point presentation displaying new products that they would be releasing within
the next month. Edwards testified that he did not know about any existing FDOE policy
regarding signing an NDA, but if Figgett told him to sign one, he would have done as instructed.
Edwards stated that he would not have questioned Figgett if she instructed him to sign the LEGO
NDA, because she had been an FDOE employee for so long and he trusted that she knew what
was permissible and what was not permissible. Edwards said, “...It came up in one of our Team
meetings that we had to sign these agreements in order to meet with them on whatever day the
meeting was.” 2! Edwards added, “I didn’t think anything of it, maybe I should have, if so, |
apologize.”?

Subject Testimony of Figgett

The OIG conducted a sworn audio-recorded subject interview with Figgett. Figgett admitted to
signing the LEGO NDA (Exhibit 35) and provided further relevant information about the
circumstances surrounding the NDA. Figgett explained that the I&] Team did not have a
relationship with LEGO, but stated that Feller began incorporating LEGO equipment into the CS
project because of STEM2HUB. Figgett further stated that Edwards was working with LEGO to
put together a “Tech-chat.” Figgett justified the need for signing the LEGO NDA by stating that
LEGO was coming out with a new educational piece with free curriculum for schools to use, but
it was not on the market yet.

Figgett admitted that she had not consulted with anyone at FDOE to determine if it was
allowable for her to sign the NDA. Figgett testified that she could not say with certainty, but she
believed that she and her team spoke to Dr. Nobles about signing the NDA. Figgett testified, “It

20 Second audio recording of Ring at 21:59 minutes.
21 First audio recording of Edwards at 1:07:47 minutes.
22 First audio recording of Edwards at 1:08:19 minutes.
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didn’t seem that big a deal to me. It was, it was for a piece of educational thing—it was for
educational stuff that was literally coming out in a couple of weeks and they just wanted to make
sure that we weren’t going to tell anybody about it.”> Figgett explained, “...I signed it [NDA] as
a private person. I certainly didn’t put the department’s name on there anywhere.”> After
reviewing a copy of her signed LEGO NDA, Figgett admitted that she signed the NDA using her
FDOE position, title, and the FDOE address.

|

CONCLUSION |

1)

2

3)

Based on OIG observation and subject testimony, the allegation that former BSIS employee
Justin Feller was insubordinate when he disobeyed a directive to cooperate with this OIG
investigation by refusing to participate in his initial subject interview while he was still an
FDOE employee is Substantiated.

Feller violated Section 20.055(5) F.S., related to cooperating in OIG investigations and Rule
60L-36.005 (3)(d)(e) F.A.C., related to disciplinary standards for public employees.

Based on documentary evidence reviewed as well as witness testimony and subject admissions,
the OIG determined that the allegation that former BSIS employee Justin Feller used his
position as Computer Science (CS) Specialist to solicit and obtain payment and CS equipment
for himself and others with his supervisor, Katrina Figgett’s, knowledge and approval is
Substantiated.

Feller violated Section 112.313(6)(7) F.S,, related to standards of conduct for public officers
and employees of agencies; Rule 60L-36.005 (3)(e)(f)(g) F.A.C., related to disciplinary
standards; and the FDOE Code of Personal Responsibility Code 6.0, Section 4.1 and 4.2
related to dual employment and compensation and Code 12.0, Section 5.6 related to personal
conduct and performance expectations.

Figgett violated Section Rule 60L-36.005 (3)(b)(c)(e)()(g) F.A.C. related to disciplinary
standards as well as the FDOE Code of Personal Responsibility Code 6.0, Section 4.2 related
to dual employment and compensation and Code 12.0, Section 4.0 related to personal conduct
and performance expectations.

Based upon FDOE emails, NEFEC and FREE’s financial records reviewed, receipt copies,
possession of gift cards, witness testimony, and subject admissions, the allegation that former
BSIS employee Justin Feller and current BSIS employee’s Katrina Figgett, Kenneth Edwards,
and Daniel Ring accepted Visa gift cards in their names is Substantiated.

Feller violated Section 112.313(6) F.S., related to standards of conduct for public officers and
employees of agencies; and Rule 60L-36.005 (3)(e)(f)(g) F.A.C., related to disciplinary
standards.

23 First audio recording of Figgett at 1:50:36 minutes.
24 First andio recording of Figgett at 1:49:17 minutes.
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4)

Edwards and Ring violated Rule 60L-36.005(3)(e)(f)(g) Florida Administrative Code (F.A.C)
related to disciplinary standards and the FDOE Code of Personal Responsibility, Code 12.0,
Section 5.6 related to personal conduct and performance expectations

Figgett violated Rule 60L-36.005 (3)(b)(c)(e)(f)(g) F.A.C., related to disciplinary standards;
and the FDOE Code of Personal Responsibility Code 12.0 Section 4.0 related to personal
conduct and performance expectations.

Based upon FDOE emails and subject admissions, the allegation that former BSIS employee
Justin Feller and current BSIS employees Katrina Figgett, Kenneth Edwards, and Daniel Ring
signed LEGO Non-Disclosure Agreements without the knowledge or approval of department
leadership or the FDOE Office of General Counsel is Substantiated.

Feller violated Rule 60L.-36.005 (3)(e)(f) F.A.C., related to disciplinary standards; and the
FDOE Code of Personal Responsibility Code 12.0, Section 5.6 related to personal conduct and
performance expectations.

Figgett violated Rule 60L-36.005 (3)(b)(c) F.A.C., related to disciplinary standards; and the
FDOE Code of Personal Responsibility Code 12.0, Section 4.0 related to personal conduct and
performance expectations.

Edwards and Ring violated Rule 60L-36.005 (3)(e)(f) F.A.C., related to disciplinary standards;
and the FDOE Code of Personal Responsibility Code 12.0, Section 5.6 related to personal
conduct and performance expectations.

RECOMMENDATIONS ]

The OIG recommends that FDOE management take any action deemed appropriate against
Figgett, Edwards, and Ring regarding their failure to adhere to Florida Statutes, Florida
Administrative Code, and/or FDOE Policies and Procedures.

The OIG recommends placing the Investigative Report in the personnel file of Justin Feller,
Figgett, Edwards, and Ring.

The OIG recommends providing a copy of this Investigative Report to the Office of Professional
Practices Services, the Broward County School Board and Superintendent, and the Florida
Commission on Ethics for further review and action deemed appropriate.

Page 24 of 26 %+



OIG Case #2021-0003

Richard Corcoran, Commissioner of Education

Suzanne Pridgeon, Deputy Commissioner

Bethany Swonson, Chief of Staff

Jacob Oliva, Senior Chancellor

Anastasios Kamoutsas, General Counsel

Dr. Paul Burns, Deputy Chancellor for Educator Quality

David Dawkins, Chief, Bureau of Personnel Management and Labor Relations
Deborah Strickland, Director, Office of Labor Relations

OIG File

Investigation Conducted by:
Amanda Mora, Investigator

12/9/2021

Investition Cor

12/9/2021

Investigation Conducted by:
Brooke Minton, Investigator

ol

Investigation Supervised by:
Lori J. Van Riper, CIGI, Former Director of Investigations

12/9/2021

Investigation Approved by:
Mike Blackburn, CIG, Inspector General

(Nihe Bln

12/9/2021

Page 25 of 26 &L@



OIG Case #2021-0003

Authority to conduct this investigation resides in Chapter 20.055 and 1001.20, Florida Statutes,
which creates in each state agency the Office of the Inspector General, charged with
responsibility for promoting accountability, integrity, and efficiency in government. The
Inspector General is authorized to initiate, conduct, supervise, and coordinate investigations that

detect, deter, prevent, and eradicate fraud, waste, mismanagement, misconduct, and other abuses
in state government.

Office of Inspector General investigations are conducted in compliance with the Quality

Standards for Investigations found within the Principles and Standards for Offices of Inspector
General.
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