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REPORT OF INVESTIGATION
COMPLAINT NO. 19-007

(H Ms. Leslie McLaughlin of Orlando alleges that Mr. Frank Kruppenbacher, the former
Florida Virtual School (FLVS) General Counsel, violated the Code of Ethics for Public
Officers and Employees. The Respondent resigned as the FLVS General Counsel on August
12, 2018.

2 The complaint alleges that the Respondent used his official position to require FLVS
employees to perform work and personal services for the benefit of himself, his family
members, and/or his private business and clients thereof; that the Respondent directed FLVS
Human Resources staff to engage in a salary analysis of his daughter's position, an FLVS
employee, and sought to ensure that a raise or other advancement was provided to her; that the
Respondent used his official position to ensure that FLVS retained the boyfriend of
Respondent's daughter as an FLVS vendor despite his apparent lack of qualifications; that the
Respondent destroyed and/or created false or misleading public records in order to hide or
conceal unsupported legal department expenditures; and that Respondent failed to take annual
leave during several multi-week trips for outside business activities and subsequently used
those hours for his benefit via an FLVS encashment program.

3) The Executive Director of the Commission on Ethics noted that based upon the
information provided in the complaint, the above-referenced allegations are sufficient to
warrant a preliminary investigation to determine whether the Respondent's actions violated
Section 112.313(3), Florida Statutes (Doing Business with One's Agency), Section
112.313(6), Florida Statutes (Misuse of Public Position), 112.313(8), Florida Statutes
(Disclosure or Use of Certain Information), and 112.3135(2)(a), Florida Statutes (Restriction
on Employment of Relatives).

4) Upon receipt of the complaint, this investigator interviewed the Complainant and
others employed at FLVS and learned that multiple law enforcement agencies, as well as
multiple private firms engaged by the FLVS, were at that time looking into allegations similar
to those contained in the instant complaint. It was subsequently determined that the Florida
Department of Law Enforcement (FDLE), the Florida Department of Education, Office of the
Inspector General (FDOE OIG), a private law firm and a private auditing firm, both engaged
by the FLVS, either were, or had been, involved in investigations/audits of the FLVS that
included many of the allegations made against the Respondent by the Complainant.

5) The FDOE OIG conducted its review during late 2018 into 2019, ultimately arriving at
no official findings as an agency, but instead, chose to make a criminal referral of the matter
to FDLE. The possible violations referred to FDLE included the utilization of FLVS staff for
personal matters, falsification of official time records, falsification of an employment
contract, false statements and/or forgery regarding the hiring of an individual for private
investigative work, and possible violations of Florida Public Records Laws.

(6) FDLE subsequently opened an investigation into these allegations based on the
criminal referral from the FDOE OIG. FDLE Inspector Charles Dickson conducted the FDLE



investigation. Once Inspector Dickson finalized his investigation, the FDLE General Counsel
reviewed the information gathered during the investigation and determined there was no
criminal predicate for FDLE to continue its investigation, and FDLE closed its file on the
matter. The Respondent, FDLE noted, chose not to participate in an investigative interview
concerning the allegations made against him.

N Inspector Dickson subsequently agreed to provide this investigator with copies of his
investigative reports and supporting documents related to his investigation of this matter.
However, due to the COVID pandemic, FDLE was unable to provide the requested
information until October 2020.

(8 The September 11, 2018, findings of the FordHarrison, LLP, law firm (FordHarrison)
retained by FLVS to investigate allegations related to the Respondent and his service as
General Counsel, are appended to the complaint in this matter as pages 8 through 11
(FordHarrison report). The FordHarrison firm are labor and employment attorneys located in
Orlando, Florida.

9) Also obtained and reviewed as a part of this investigation was an external audit dated
December 2018 titled "Procurement Process Internal Audit," of the FLVS conducted by
Frazier & Deeter, CPAs and Advisors (Frazier & Deeter audit), a national Certified Public
Accountant firm retained by FLVS specifically to audit FLVS purchasing practices and
expenditures during periods relevant to the instant facts (attached hereto as Exhibit A are the
pertinent portions of the Frazier & Deeter audit).

(10) The Respondent was contacted and initially agreed to schedule an investigative
interview in this matter. However, after failing to confirm a date and time for the interview,
he was re-contacted and he advised he would be represented in this matter by Warren
Lindsey, the attorney who represented him during the FDLE investigation. Contact was made
with Mr. Lindsey and the Respondent was interviewed on April 7, 2021.

The allegation that the Respondent used his official position to require FLVS emplovyees
to perform personal work and services for the benefit of himself, his family members,
and/or his private business and/or clients thereof

(11)  The Complainant advised that she is employed with FLVS as the Manager of Board
and Legal Services. Ms. McLaughlin said that she worked under the direction of the
Respondent while he was employed at FLVS and that she is responsible for all administrative
duties for the FLVS Board of Trustees (Board) and also serves as the liaison between the
Board and the FLVS legal office. Ms. McLaughlin advised that she functioned as the
Respondent's paralegal during his tenure at FLVS from 2011 through 2018.

(12) Ms. McLaughlin provided this investigator with voluminous amounts of
documentation (retained in the investigative file) detailing the personal work she said she was
required to perform for the Respondent during her regular FLVS work hours. Through both
testimony and documentation, Ms. McLaughlin said she prepared private legal documents for
the Respondent, prepared private legal billings, prepared private legal advertisements, made



travel arrangements unrelated to his duties with FLVS, secured tickets for the Respondent to
attend private events with his family, scheduled doctor visits for the Respondent and his
family, delivered items for the Respondent's private law practice to various local law firms
and companies unrelated to FLVS business activities, and prepared, set-up and staffed a
convention booth for the Morgan & Morgan law firm related to the Respondent's private
capacity association with that law firm. All of these activities, she said, were conducted
during her regular FLVS work hours at the Respondent's direction, and the documentation she
provided indicates the activities occurred within the Commission on Ethics' five year Statute
of Limitations period contained in Section 112.3231, Florida Statutes.

(13) The FordHarrison firm interviewed a number of FLVS employees concerning
allegations involving the Respondent, including some allegations that are not a part of this
investigation. The Respondent admitted during that investigation that a FLVS employee
sometimes performed work for his outside businesses, but claimed that the work was
performed voluntarily by the employee, and that the work was performed after work hours.
He also claimed that he personally paid for the services he directed the employee to perform.
FordHarrison wrote, "In this instance, however, the extent to which at least two FLVS
employees were asked to perform tasks that were not for the benefit of FLVS was excessive
and was likely an unintended consequence of allowing the former General Counsel to
maintain significant outside work activities for other employers and entities." The two
employees referenced by FordHarrison, according to Ms. McLaughlin, are now former FLVS
employee Laura Torres-Hoaugh who served as the Respondent's Executive Assistant, and
herself.

(14) Ms. McLaughlin advised that she has been employed in her position at FLVS for
approximately ten years and that the Respondent was already serving as the FLVS General
Counsel when she was hired. Soon after she became employed, she said, the Respondent
began assigning her work projects unrelated to her public position with FLVS. The projects,
she said, were associated with the Respondent's private legal practice. Initially, she said, he
instructed her to complete the projects "during lunch or in the evening." However, as the
amount of work he gave her increased and became "overbearing," she said she told him she
could no longer complete his private outside legal work and personal projects during her
lunch or after her regular FLVS work hours. The Respondent, she said, instructed her to, "Do
it quietly here [at FLVS]." Ms. McLaughlin estimated that approximately 70 percent of her
work hours at FLVS were spent attending to matters assigned to her by the Respondent that
were unrelated to her public duties at FLVS.

(15)  Ms. McLaughlin explained that, in addition to serving as General Counsel to the
FLVS, the Respondent also maintained a private legal practice and worked for the Morgan &
Morgan law firm. She said the Respondent did not maintain an office or separate telephone
for his private law firm, explaining that he used his cellular telephone number and his home
address for his private legal practice. When clients contacted the Respondent on his cellular
telephone, she said, either for his private law firm or through his association with Morgan &
Morgan, he often told the caller to communicate with him through a Hotmail email account he
created and then he gave her (McLaughlin) access to the account so that she could
communicate with his private clients for him. She said the Respondent often informed his



clients to telephone her directly at FLVS, identifying her as his assistant. She said the
Respondent specifically instructed her at one point to change her FLVS voicemail message so
that it did not indicate her association with FLVS when his private legal clients contacted her.

(16)  Ms. McLaughlin opined that the Respondent "absolutely knew" that it was improper
for him to direct her to work for his private law practice during FLVS work hours. She said
that she often complained to him that the private work he required her to perform was too
much for her to accomplish while still attending to her duties at FLVS. In response to these
statements, the Complainant said that the Respondent advised her that "It's part of your job."
She maintains that, despite his (Respondent's) claims during the FordHarrison investigation,
the Respondent never compensated her for any of the private work she conducted for him
during FLVS work hours. On two occasions, she said, the Respondent presented her a $500
check at Christmas and said it was for "all you do for me." Other than that, she said, the only
other funds ever paid to her by the Respondent was when the Respondent agreed to man a
booth for Morgan & Morgan during the October 2015 Florida Education Association (FEA)
conference held at Orlando's Rosen Hotel and the Respondent forgot that he committed to it
and telephoned her at the last minute asking her to set up and man the booth because he was
out of town. She said she was required to personally purchase some items to distribute while
manning the booth and she submitted her receipts to the Respondent for reimbursement.

(17)  Included in the documentation provided by Ms. McLaughlin was confirmation that the
Respondent reimbursed her for her out-of-pocket expenses relative to her work for him setting
up and manning a booth for Morgan & Morgan during the 2015 FEA Conference. The
records confirm that the Respondent reimbursed her on December 14, 2015, in the amount of
$268.70, from the account of "Frank Kruppenbacher PA," for her mileage, tolls, and items
purchased related to manning the booth.

(18)  Also obtained during the investigation of this matter were emails confirming the
Complainant's attendance at the 2015 FEA Conference and detailing her responsibilities
related to the Morgan & Morgan booth, including the Complainant's communications with the
Respondent concerning the success of the booth, communications with Morgan & Morgan
concerning obtaining Morgan & Morgan logo items to give away and raffle, and emails
indicating that John Morgan, the CEO of Morgan & Morgan, was unhappy that the
Respondent "dropped the ball" related to his attendance and manning the booth. The
Respondent responded to Mr. Morgan via email noting, "I don't think I dropped the ball. I
had Leslie [Complainant] going." Also provided was an email to the Respondent and Mr.
Morgan from the Respondent's daughter, Amy Kruppenbacher-Maiello, providing
photographs of the Morgan & Morgan booth and commenting on its success. The Respondent
responded, "Thanks Amy. Leslie did great job. Love you."

(19)  Ms. McLaughlin said she told the Respondent she was uncomfortable spending the
entire day at the FEA Conference for him without using leave from her position with FLVS.
She said that the Respondent instructed her to take her FLVS laptop with her to the
conference and to login so she would be "available" to FLVS, and therefore, not required to
use leave from her FLVS position. Ms. McLaughlin said she followed the Respondent's



instructions, but acknowledged that she was unable to actually work on any FLVS projects
while attending to the booth because it required all of her time to man the booth.

(20)  The Respondent, interviewed in the presence of his attorney, Mr. Warren Lindsey,
stated that one of the important factors in his having been hired by the FLVS as General
Counsel was that he "was very politically connected.”" He explained that FL.VS's eagerness to
hire him led to the FLVS agreeing that he could maintain his private legal practice while
employed by FLVS, "as long as they [FLVS] had access to me." He said that his position
answered directly to the Board and that his main contact with the Board was always the Board
Chairman.

(21)  The Respondent denied ever instructing or directing any FLVS employee to complete
work related to his private legal practice during FLVS work hours. Rather, he said that the
Complainant "volunteered" to assist him with work related to his private legal practice. The
Respondent acknowledged that the Complainant worked on projects for his private legal
practice during FLVS work hours but maintained this was acceptable under the contract he
had with the FLVS because the FLVS Board understood he would continue his private legal
practice while working for the FLVS.

(22)  The Respondent maintains that the Complainant never assisted him with any travel
arrangements unrelated to his position with FLVS and she never made medical appointments
for him. For the projects that she did accomplish for him, he said, he compensated her in cash
payments or gifted her tickets to events in return for the work she completed. As an example,
he said he "wrote her a check in December each year." When asked how the Complainant
was meant to understand the payment was for the private legal work she did for him rather
than a Christmas bonus, the Respondent said he told her, "this is for all you do for me."

The allegation that the Respondent used his official position to ensure that FLVS
retained the boyfriend of Respondent's daughter as an FLVS vendor despite his
apparent lack of qualifications

(23)  Ms. McLaughlin recalled that the Respondent once hired his daughter's then-boyfriend
(Anthony Joseph Maiello) to follow and take pictures of the former FLVS CEO Julie Elkin
Young while Ms. Young was having dinner because he (Respondent) wanted to "see what she
was up to." The Respondent's daughter, Amie Kruppenbacher-Maiello, also an FLVS
employee, later asked Ms. McLaughlin to pay Maiello for his services, she advised. Mr.
Maiello was paid $3,500 by FLVS for this work, she said.

(24)  Ms. McLaughlin said she was unaware of this matter until she was contacted, after-
the-fact, by the Respondent's daughter who asked her when Mr. Maiello could expect to be
paid for his services. After discussing the matter with the Respondent, she said she learned
that he believed Ms. Young, at that time no longer an FLVS employee, was preparing to start
a private enterprise to compete with the FLVS for some of the educational opportunities
offered by the FLVS. The Respondent told her that he had become aware of Ms. Young's
plans to meet with some foreign investors at a local upscale restaurant and he retained the
services of Mr. Maiello to perform "reconnaissance work" by following her and taking



pictures of the meeting. The Complainant said that when she questioned the Respondent
about the payment, he directed her to prepare an invoice for Mr. Maiello and the Respondent
prepared other required documentation so that FLVS could pay Mr. Maiello as a vendor. Mr.
Maiello, she advised, provided FLVS with no documentation of his work beyond the pictures
that the Respondent shared with her of the meeting in question. She recalled the Respondent
indicated that he wanted Mr. Maiello to be paid $3,500 for the work and that the Respondent
instructed her to compute the appropriate number of hours to bill FLVS to ensure Mr. Maiello
received $3,500. Ms. McLaughlin recalled that the FLVS Purchasing Director was "on his
way out" at the time and the Respondent was able to convince him to cut the check to Mr.
Maiello.

(25)  Ms. McLaughlin noted that FLVS had both an in-house investigator and a contracted
investigator to conduct investigations of matters unrelated to FLVS employees when the
Respondent hired Mr. Maiello. Therefore, she opined, the Respondent's hiring of Mr. Maiello
was done solely to benefit his daughter's boyfriend who, soon thereafter, became her fiancé
and later became her husband.

(26)  The FordHarrison report in this regard indicates that several employees contended that
certain legal department expenditures lacked the appropriate oversight or documentation to
demonstrate the legitimacy and/or necessity of the expenditures. The report notes that the
Respondent authorized FLVS to pay his daughter's then-boyfriend $3,500 "to have dinner at a
high-end restaurant to take photographs of a former FLVS executive as part of an
investigation, even though FLVS had an investigator it normally utilized for such tasks." The
Respondent, it was reported, admitted that he authorized the payment, but claimed that his
daughter's then-boyfriend was a trained investigator and that there was an appropriate purpose
for engaging him in this matter.

(27)  The Frazier & Deeter audit found that the Respondent authorized the then-FLVS
Director of Procurement to issue payment, outside the normal processing procedure of first
obtaining prior approval through the FLVS Purchasing Department (see page four of Exhibit
A). The Respondent unilaterally engaged Anthony J. Maiello, III, in the amount of $3,500 for
investigative services. Frazier & Deeter was unable to locate anyone associated with FLVS
who had any knowledge of an actual need for the investigation Mr. Maiello was retained to
perform by the Respondent. The Frazier & Deeter report noted that Mr. Maiello did not
possess any certification or license that would qualify him to perform the investigation. At
the time of the investigation, Frazier & Deeter noted that Mr. Maiello was not yet a member
of the Respondent's family, rather, he was a soon-to-be son-in-law. Notwithstanding that fact,
Frazier & Deeter found evidence of the Respondent's daughter, an FLVS employee, sending
messages to the Complainant and inquiring when the purchase order would be issued and
when the payment would be released to Mr. Maiello. In addition, the Respondent's daughter
also made telephone calls to the Complainant attempting to expedite the process of the

payment.

(28)  Frazier & Deeter referenced an agreement, dated October 26, 2015, between the
Respondent and Mr. Maiello, engaging Mr. Maiello to perform "various investigations for
Florida Virtual School" at a rate of $150 per hour. Invoice #111115, dated November 11,



2015, in the amount of $3,500, was submitted to FLVS pursuant to this agreement. At the
time the invoice was submitted to FLVS for payment, Mr. Maiello was engaged to the
Respondent's daughter.

(29)  Subsequent to the Fraizer & Deeter audit, the Complainant, as the FLVS Internal
Auditor, requested information from Mr. Maiello regarding his license/credentials, the nature
of the investigation he conducted, and a copy of information related to any report that he
prepared regarding the matter. Mr. Maiello responded by letter on January 21, 2019, that he
had been contacted in September 2015 by the Respondent who informed him that a former
Orlando Sentinel reporter was scheduled to observe a dinner and had called saying he was
unable to do so. He said the Respondent indicated it was necessary for someone to be present
to observe the dinner meeting. According to Mr. Maiello, the Respondent indicated that the
previous FLVS CEO and possibly one or more current FLVS employees might be in
attendance at the meeting along with, "Chinese individuals who had been attempting to
purchase the FLVS global school." Thereafter, he said, he met with the Respondent and
provided him with the requested information.

(30)  The Respondent confirmed that he engaged Mr. Maiello to perform this investigative
work for the FLVS. At the time, he said, FLVS was working with "a group of Chinese
investors" who were interested in purchasing the rights to the online content of the FLVS for
dissemination outside of the United States. He said he heard from someone that the actual
leader of the group FLVS was negotiating with was not Chinese investors but, rather, it was a
group headed by former FLVS President Julie Young and others associated with FLVS. This
source also informed him that the group had a dinner meeting planned for that evening. The
Respondent said he first contacted a former Orlando Sentinel reporter who agreed to go to the
restaurant and photograph the meeting for him. However, that individual backed-out and he
(Respondent) wanted to make sure that someone was there to take photographs so that he
could determine who it was that FLVS actually was dealing with. He said he didn't believe he
could send anyone associated with FLVS to perform the task since they would be recognized
if it was actually former or current FLVS employees who were meeting with the Chinese
investors. Therefore, he said he contacted his daughter's then-boyfriend who is an insurance
adjuster, and he agreed to go to the restaurant and take photographs of the meeting. The
Respondent advised that Mr. Maiello spent approximately two hours of driving time and then
the time he spent during dinner photographing the group and he was paid $3,500. He said he
believes the amount Mr. Maiello was paid was fair and appropriate for the work he did. The
Respondent confirmed that the only work product provided by Mr. Maiello were photograph
that Mr. Maiello presented to him of the meeting. Ultimately, the Respondent said, the FLVS
broke-off negotiations with the group after learning they were associated with the former
FLVS President.

The allegation that the Respondent directed FLVS human resources staff to engage in a
salary analysis of his daughter, an FLVS employee. and sought to ensure that a raise or
other advancement was provided to her

(31)  Ms. McLaughlin said that she included this allegation in her complaint because she
had "heard" it being discussed in the FLVS offices, but she acknowledged she has no personal



knowledge of any specifics related to the allegation. She explained that Mr. Alfred Lopez,
Executive Director, Operations, and Equal Employment Opportunity (EEO) officer of FLVS,
should be contacted for specific information related to this allegation.

(32)  Personnel records obtained from FLVS indicate that the Respondent's daughter, Mrs.
Amie Kruppenbacher-Maiello, was first employed by FLVS as a General Assistant on
February 21, 2008. Thereafter she was promoted to Executive Assistant on November 10,
2008, to Specialist, QA on October 11, 2010, to Manager — Instructional Programs on July26,
2015, then returned to her previous Specialist, QA position on August 23, 2015, the position
she currently holds.

(33) Mr. Lopez stated that during 2014 or 2015, the exact date he could not recall, the
Respondent's daughter was promoted to a managerial position within the FLVS. Following
her promotion, he said, the Respondent approached him suggesting that his daughter should
have been given a salary higher than what she was given and suggested that FLVS should
conduct a position analysis to determine if the duties for her position justified a higher salary.
Mr. Lopez said he told the Respondent that he should take his concerns to then-FLVS CEO
Ronald Blocker, who served as CEO from March 1, 2014 through June 30, 2017. Mr. Lopez
said he was present when the Respondent discussed his concerns with Mr. Blocker and said
the Respondent basically relayed to Mr. Blocker the same concerns he (Respondent)
communicated to him (Lopez). Mr. Lopez said that Mr. Blocker told the Respondent that he
was aware of his daughter's position and salary and that he had already researched and
determined she was receiving the appropriate salary for her position and duties. He said Mr.
Blocker, "basically shut him down." Mr. Lopez advised that 28 days later the Respondent's
daughter returned to her former position and salary after it was determined she was not the
right person for the managerial position.

(34) The Respondent confirmed that he approached Mr. Lopez once about his daughter's
salary to ask him (Lopez) if his daughter was receiving an incentive given to FLVS
employees who obtain advanced degrees. His daughter, he explained, had recently earned a
Master's Degree which, he believed, entitled her to additional salary under the FLVS pay
plan. He said he indicated to Mr. Lopez that he just wanted to ensure his daughter was
receiving the appropriate salary and that, after addressing his concern to Mr. Lopez, he
"stayed out" of the matter.

The allegation that the Respondent destroved and/or created false or misleading public
records in order to hide or conceal unsupported legal department expenditures

(35) In December 2014, Ms. McLaughlin advised, the Respondent settled a claim against
the FLVS for "emotional damages" in the amount of $50,000, filed by Ms. Margot George,
who had served as the Human Resources Director and Vice-President of FLVS. Ms.
MecLaughlin maintains that the Respondent destroyed Ms. George's "Demand Letter" in an
effort to hide the fact that the behavior alleged in the letter was attributed to him.

(36)  She recalled that the Respondent verbally informed both her and Mr. Lopez that he
received a telephone call from Jill Swartz, an attorney, on behalf of Ms. George, indicating



she (Swartz) had been retained to represent Ms. George in a claim against the Respondent
alleging discrimination, sexual harassment, and a hostile work environment. Ms. Swartz, she
recalled, at the Respondent's direction, sent a "Demand Letter" to the Respondent's personal
Hotmail email address and, after the Respondent printed the letter, he allowed her and Mr.
Lopez to read it, but he would not provide them a copy. Thereafter, she said, the Respondent
shredded the letter and personally negotiated a settlement with Ms. George and her attorney.
Mr. Lopez, she recalled, later requested a copy of the letter to include in FLVS files to justify
the settlement in case there were any future auditing questions and for records retention.
However, the Respondent refused to provide the letter and instead directed Mr. Lopez to have
a memorandum prepared regarding why the settlement was reached. However, she said, the
memorandum that was prepared at the Respondent's direction was not factual and did not
address the allegations contained in the Demand Letter that the Respondent allowed her to
read.

(37)  Records confirm that a settlement agreement was reached with Ms. George and her
attorney on December 22, 2014. The document was signed by the Respondent as General
Counsel and Mr. Lopez as Director of Professional Standards for FLVS on January 5, 2015.
Also on January 5, 2015, a memorandum addressed to "Record" and "RE: Settlement
justification Margot George" was prepared, purportedly by the Respondent, to justify the
entering of the settlement. The memorandum indicates that the settlement was reached
"rather than risk incurring thousands of dollars in legal fees should this claim move to a
federal court." The memorandum then describes matters related to Ms. George's failure to
properly execute her duties at the FLVS, but there is no mention of any complaints made
concerning the Respondent. Payment of the settlement was made by FLVS on January 6,
2015.

(38) Mr. Lopez confirmed that the Respondent allowed him to read the Demand Letter sent
to the Respondent in the matter concerning Ms. George. The letter, he recalled, contained a
number of serious allegations concerning alleged inappropriate behavior by the Respondent.
After allowing both he and Ms. McLaughlin to read the letter, Mr. Lopez said, the Respondent
shredded the letter and threw it away. Thereafter, he said, he approached the Respondent
about entering into mediation with Ms. George to resolve the matter, but the Respondent told
him he was handling the negotiations himself. Mr. Lopez said that, following the
Respondent's having negotiated a settlement, he asked the Respondent for a copy of the
Demand Letter to document the file and as a way to explain why a settlement was negotiated
should questions arise about the payment in the future. However, he advised the Respondent
refused to provide him a copy. Thereafter, he said, he sought a copy of the letter from Ms.
Swartz and she refused to respond to his request.

(39) Concerning the memorandum in question used to justify the settlement, Mr. Lopez
could not recall whether it was him or someone in his office who prepared it at the
Respondent's direction. However, he maintains that the memorandum "is bullshit" and in no
manner reflects the actual reason for the negotiated settlement in this matter.

(40)  The Respondent denied destroying the subject Demand Letter, commenting that it is
available through the attorney representing Ms. George if anyone needed to obtain a copy. He



maintains that the Complainant presented him a copy of the letter and that he gave that copy
back to the Complainant. Thereafter, he acknowledged negotiating a settlement between Ms.
George and FLVS through her attorney.

(41) In February 2018, Ms. McLaughlin alleged, the Respondent falsified a travel
reimbursement when he traveled to Tallahassee claiming he was on FLVS business. Instead,
she said, the Respondent actually attended a James Madison Institute (JMI) dinner rather than
attend to any FLVS matters. The Respondent, she said, billed his hotel stay to his FLVS
purchasing card. Ms. McLaughlin said she knew the purpose of the Respondent's trip was to
attend the JMI dinner because she scheduled the trip for him. When the Respondent returned
records revealed that he charged his hotel stay to his FLVS purchasing card. She recalled that
discussions ensued among FLVS staff and the Respondent wherein he indicated he attended
various legislative meetings while in Tallahassee in an effort to justify his use of the FLVS
purchasing card for his hotel costs.

(42)  Frazier & Deeter referenced the February 16, 2018 charge for two nights hotel stay at
the Aloft Hotel in Tallahassee, Florida, in the amount of $338.00 in its audit. The charge, it
was confirmed, was made by the Respondent using his FLVS purchasing card. Frazier &
Deeter further confirmed with FLVS staff members that the Respondent attended the
February 15, 2018, JMI Annual Dinner while in Tallahassee rather than perform any actual
duties for the FLVS. The Respondent, at the time, served as a board member of the JML
Florida Statutes require preauthorization for such travel that must be submitted to your
immediate supervisor for appropriate approvals. Frazier & Deeter was unable to locate any
preauthorization having been submitted or approved for this trip by the Respondent.

(43)  The Respondent stated that the JMI Board of Directors is a "powerful, politically
connected group," that then FLVS Chairman Gidel served on. Mr. Gidel, he said, asked him
also to serve on the Board because he (Gidel) believed it would be advantageous to FLVS for
him (Respondent) to have contacts with those legislators and others who were members of the
JML

(44) The Respondent explained that the JMI dinner held on February 15, 2015, was a
celebration to honor JMI Board Chair and former Florida Speaker of the House Allan Bense.
He said that because former Speaker Bense was being honored he knew many legislators
would be in attendance and believed it would be advantageous for FLVS for him to attend and
to network or lobby on behalf of FLVS with those in attendance. In addition, he said that
when he traveled to Tallahassee, he always visited the Capitol Building and the Governor's
Office to meet on legislative matters. The Respondent confirmed that he has never been
registered as a lobbyist for FLVS.

(45)  Frazier & Deeter also discovered an invoice, #422138664 dated August 16, 2018, in
the amount of $6,205.00, that was submitted to Losey PLLC (Losey), a law firm specializing
in cybersecurity hired by the FLVS following a technology breach (page seven of Exhibit A).
The invoice, from Hill + Knowlton Strategies, a communications company, was for services
related to an official August 7, 2018, FLVS reading event scheduled with then-First Lady of
Florida Ann Scott, held at the Governor's Mansion. Hill + Knowlton coordinated the media
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activity related to the event for the FLVS. According to an email dated August 30, 2018, and
based on a conversation that the Complainant had with Alia Faraj, of Hill + Knowlton, the
Complainant said she was informed by the Respondent that this invoice would be billed to
FLVS under the Losey agreement with FLVS. Mr. Losey actually contacted FLVS to advise
staff that this invoice was not a part of the contract related to the technology breach. Frazier
& Deeter noted that appropriate FLVS purchasing procedures were circumvented and not
followed by the Respondent, adding that his decision to allow this expenditure to be billed in
this manner was made outside of his authority as General Counsel and in violation of FLVS
purchasing policy because the services were outside the scope of the Losey agreement.

(46) Ms. McLaughlin said she included this information concerning the Hill + Knowlton
billing in her complaint because it was unusual and because the Respondent failed to follow
proper FLVS procurement procedures. However, she said she has no idea why the
Respondent handled this invoice in this manner as the expenditure was FLVS related and
appropriate.

(47) Ms. McLaughlin also alleged that the Respondent falsified one of his annual
performance reviews which resulted in him being awarded a salary increase. She recalled that
the Respondent informed then-Board Chair Dhyana Gay Ziegler that he (Respondent) needed
to have an annual performance review completed in accordance with state law. However,
rather than follow-up with Ms. Ziegler to have her perform the review, she said the
Respondent completed his own review and provided it to Ms. Ziegler to send to then-FLVS
Chief Financial Officer (CFO) John Gunnar Pavelchak, thereby making it appear as if Ms.
Ziegler had actually prepared it. The Respondent, she said, subsequently received a pay
increase based on this performance review that he completed of himself.

(48) Mr. Lopez advised FDLE Inspector Dickson that the Respondent received at least two
performance pay increases while working for FLVS and noted that performance evaluations
are required prior to an employee receiving any pay increase. Inspector Dickson presented
Mr. Lopez with a copy of a 2014-2015 evaluation signed by then Board Chair Ziegler. Mr.
Lopez, being familiar with both the Respondent's and Ms. Ziegler's handwriting, opined that
the handwritten notes that appeared on the pre-evaluation worksheet (retained in Commission
on Ethics investigative files) for the evaluation appeared to be the Respondent's, and not Ms.
Ziegler's, even though the final document was signed by Ms. Ziegler as if she personally
prepared it. Mr. Lopez confirmed that the Respondent received a pay increase based on the
evaluation.

(49) Ms. Ziegler advised Inspector Dickson that she served on the FLVS Board for
approximately 19 years and served as Board Chair between 2014 and 2016. The FLVS
President, she said, supervises most of the day-to-day functions of the FLVS. Ms. Ziegler
recalled completing a performance evaluation for the Respondent in 2015. When shown a
pre-evaluation worksheet associated with the Respondent's 2015 evaluation, Ms. Ziegler
informed Inspector Dickson that her name was misspelled on the form and the handwriting on
the form was not hers. Additionally, she said she specifically recalled marking the
Respondent down in the area of communications on his evaluation and that rating did not
appear on the copy he showed her. She said she recalled speaking with the Respondent about
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his evaluation, but could not recall to whom she submitted her completed evaluation. She
said she knew that the Respondent likely received a performance pay increase as a result of
her evaluation, but she is unsure if the evaluation worksheet in question was the correct
template that should have been used to finalize the Respondent's evaluation.

(50)  Mr. Pavelchak advised Inspector Dickson that he served as the Chief Financial Officer
(CFO) for FLVS from July 1, 2013, through October 11, 2019. Prior to that, he said, he
served as Deputy CFO for one year. He advised Inspector Dickson that the bulk of the work
he performed for FLVS was done from his home. Although the Respondent, he believed,
received several pay increases based on performance reviews during his (Respondent's) tenure
as the FLVS General Counsel, he said he (Pavelchak) only ever saw one review to support a
pay increase for the Respondent, and that review was signed and approved by Ms. Ziegler.
He related that the Respondent was only required to obtain the approval of the Board Chair to
be awarded a pay increase, rather than obtain the approval of the entire Board.

(51)  The Respondent recalled having his performance as General Counsel reviewed by Ms.
Ziegler and specifically recalled "being zinged on communication or something." He said he
can't recall if he completed the written review himself based on their conversations or if she
completed the required forms to complete his review. Either way, he said, there was a review
completed or they did meet together to discuss his performance that resulted in her approving
and signing his performance appraisal.

(52) Finally, during July 2018, Ms. McLaughlin recalled, a public records request was
received at FLVS from a local reporter seeking the Respondent's most current employment
contract. She said, and email records confirm, that the Respondent called her on July 9, 2018,
and asked her to email the reporter seeking his contract and to let the reporter know he was
out of town and that he (Respondent) would respond to the request the following day. To the
best of her recollection, she said, the Respondent's contract at the time covered only the time
period of 2011 through 2015 or possibly 2016. Language in the contract, she advised,
indicated that, after its expiration date, the contract would be renewed on a year-to-year basis
unless the Board objected. Because the contract was not "up-to-date,” Ms. McLaughlin said,
the Respondent told her he did not want it provided to the reporter "looking like that." The
following day, during an FLVS Board meeting, Ms. McLaughlin said, the Respondent
provided her a printed copy of his contract which contained a number of hand-written changes
that he directed her to make, asking her to print a copy once the changes were made. Ms.
McLaughlin said she asked another employee to make the changes and print the document
and bring it to her in the Board meeting room. The Respondent, she said, then asked her to
affix the Board Chairman's electronic signature to the contract. However, she said she told
the Respondent she was uncomfortable doing so without the document actually being
reviewed by the Chair. Thereafter, she advised, the Respondent asked then-Board Chairman
Robert Gidel to sign the document. After obtaining Mr. Gidel's signature, she said, the
Respondent asked her to scan the document for him so that it could be emailed to the reporter.
Ms. McLaughlin said the revised contract was never discussed or approved during a Board
meeting. Additionally, she said, Mr. Gidel's signature was back-dated with a date in 2017,
rather than 2018, when it was actually signed. Ms. McLaughlin recalled also that the
Respondent's salary information was intentionally omitted from the revised contract. The
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original 2011 contract, she advised, listed the Respondent's salary as $180,000 annually,
however, at the time of the revision, his salary had increased to approximately $224,000.
Later, she advised, on the afternoon of July 10, 2018, the contract was emailed to the reporter
who requested it. A review of the contract confirmed the signatures of the Respondent and
Mr. Gidel are dated July 1, 2017.

(53) While attending a Board meeting in July 2018, Mr. Lopez recalled observing the
Respondent bringing a contract with him to the meeting for revisions to be made. The
Respondent's contract at that time, he said, indicated his salary was $180,000 when it was
actually $219,000.

(54) Mr. Gidel said that the Board never reviewed the Respondent's performance as
General Counsel. Mr. Gidel confirmed that he signed the Respondent's contract dated July 1,
2017. He said that because he trusted the Respondent, he likely signed the document solely
based on it being submitted to him by the Respondent for his signature without actually
reviewing it.

(55) The Respondent recalled that his contract with FLVS initially covered a certain period
of time and then it automatically extended each year thereafter unless the Board chose not to
renew it. He acknowledged that at the time the reporter requested a copy of his contract there
was no "up-to-date" copy available so, prior to providing a copy to the reporter, he updated
the contract and had Mr. Gidel to sign it. He said he has no recollection of back-dating the
date of signatures on the document and he maintains it was an accurate representation of the
contract he had in place at the time.

(56) Inregards to pay increases, Inspector Dickson determined that the Respondent's salary
in July 2014, was $200,829. In July 2015, it increased to $211,322, and in 2017, it increased
to $219,141.

The allegation that Respondent failed to take annual leave during several multi-week
trips for outside business activities and subsequently used those hours for his benefit via
the encashment program

(57)  Ms. McLaughlin advised that when taking leave from work, the Respondent, like all
other FLVS employees, was required to submit a leave request. The Respondent, she noted,
submitted his leave requests to the FLVS President as a formality, rather than an actual
request for approval. All employee leave requests, she advised, are maintained on a software
program called, "Work Day." The program, she advised, maintains the leave requests, salary
information, and pay information of all FLVS employees, including the Respondent while he
was employed with FLVS. Ms. McLaughlin stated that she is personally aware that during
the period from 2011 to 2018, while serving as FLVS General Counsel, the Respondent took
multiple private business trips related to his position as a member of the Greater Orlando
Aviation Authority (GOAA) Board without using FLVS leave while on the trips. In
particular, Ms. McLaughlin recalled a trip to Germany and another to Japan, when the
Respondent failed to use FLVS leave. Neither trip, she advised, involved any FLVS business.
She said she is aware of these trips because she recalled having printed itineraries for them at
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the Respondent's request and assisting the Respondent and his wife with various pre-trip
travel matters while working at FLVS. Although the Respondent had the ability to input his
own work hours into the Work Day system, Ms. McLaughlin said he typically had others
perform that task for him.

(58) Mr. Lopez advised FDLE Inspector Dickson that the Respondent should have
submitted his leave requests for approval and also should have utilized the Work Day
software to report all of his absences. He confirmed that the Respondent took multiple
overseas trips related to his role with GOAA. He said that the Respondent, to his knowledge,
never used leave from his FLVS position when traveling on these GOAA trips because he
(Respondent) claimed he was always "available" if needed via his cellular telephone. Mr.
Lopez said he was not familiar with the language in the Respondent's contract as it pertains to
him not being in the office and still being "available."

(59) Ms. Ziegler said that the FLVS President was the Respondent's direct supervisor and
would have been the person responsible for approving any of the Respondent's leave requests.

(60) Mr. Gidel advised Inspector Dickson that he was first appointed to the FLVS Board in
2015. In 2017, he advised, he was clected as Board Chair. Mr. Gidel said that the
Respondent, as General Counsel, reported to the Board for some things and to the FLVS
President for other things. He confirmed that the Respondent never requested approval of
leave from the Board and added that he is not sure who actually was responsible for that
function.

(61) Because FLVS is primarily a virtual workplace, Mr. Gidel opined that FLVS
employees, such as the Respondent, had some flexibility in their schedules that allowed them
to work away from the office.

(62) Ms. McLaughlin recalled the Respondent having indicated on certain occasions that he
remained available to the FLVS while traveling on matters unrelated to the FLVS and,
therefore, he was not required to use leave time. However, she said during periods when the
Respondent was traveling she was often required to attempt to contact the Respondent and she
was unable to reach him. Most times, she said, the matters she tried to contact him about
were never addressed by the Respondent until he returned from his trips. She recalled that the
Respondent explained his inaccessibility by stating that he was unable to access the internet or
he had poor cellular reception in the area where he was traveling.

(63) Inspector Dickson confirmed that the Respondent was appointed to the GOAA Board
on April 17, 2010, and served on the Board until he resigned on February 27, 2019. Inspector
Dickson identified 17 trips that the Respondent took between May 2012 and October 2018,
related to his duties with the GOAA. During 2015 and 2016, it was determined that the
Respondent took three trips related to his GOAA obligations and did not use any FLVS leave
time for this purpose. However, Inspector Dickson noted that the Respondent's FLVS
employment contract was "worded generally and did not specify whether or not
Kruppenbacher could work away from the office.” The Respondent's FLVS employment
contract is appended as Exhibit B.
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(64)  Records confirm that the Respondent traveled on GOAA business to Germany/Italy
(July 7-13, 2015), to Japan/China (October 7-17, 2015), and to China (August 3-9, 2016) and
failed to use leave from his position at FLVS. Additionally, it was determined that the
Respondent also traveled to San Francisco, California (January 2-3, 2017), Argentina (March
24-28, 2017), Israel (June 29-July 3, 2017), and Japan (October 15-20, 2018) on GOAA
business and failed to use leave from his FLVS position for those trips.

(65)  The Respondent maintained that his employment agreement allowed him to engage in
outside business while working for the FLVS. His only requirement, he said, was that he
remained accessible to the FLVS while working on other matters not associated with his
FLVS duties. Therefore, he explained, while traveling on matters unrelated to FLVS, because
he was accessible by phone or computer, he was not required to use leave time.

(66) The Respondent's employment contract indicates that the Respondent received
vacation leave in accordance with the FLVS attendance and leave policies. As a part of the
instant investigation, this investigator also obtained the Respondent's Form W-2, Wage and
Tax Statement, associated with his public capacity employment with FLVS and has retained
same in the investigative file.

(67) When the Respondent left the employ of FLVS in 2018, he was paid for
approximately six weeks of unused leave time.

END OF REPORT OF PRELIMINARY INVESTIGATION
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Proprietary & Confidential

Dr. Robert Porter, CEO

Florida Virtual School

2145 Metrocenter Boulevard, Suite 100
Orlando, FL 32835

Dear Dr. Porter;

On behalf of Frazier & Deeter, LLC, we are pleased to present our report on Florida Virtual
School's evaluation of its procurement process surrounding a technology breach that occurred in
the Fall of 2017.

As set forth in the engagement letter dated October 3, 201 8, Frazier & Deeter, LLC was engaged
to assist Florida Virtual School ("FLVS" or the "School") in the validation of certain findings
identified by the School's internal audit department as evidenced at Appendix A.

As we summarize in this document, we performed our procedures in large part based on
conversations with multiple members of the School's management, observation of documents
and reports provided by them related to expenses incurred by the School, and review of policy
statements and related procedure narratives for FLVS's purchasing and expense reimbursement
procedures. We would like to express our gratitude to these individuals for their cooperation
throughout this process.

On behalf of Frazier & Deeter, thank you for the opportunity to be of service to FLVS and I hope
that the information included in our report will service you well. If there are any questions about
the document or we can be of further service to you and your team, please do not hesitate to call
me directly.

Sincerely,
/ /g e RN

A fralles & Baee (} éwm/
Heather L. Brown, CPA, CISA, CFE Jason Sammons, CPA, CIA
Sr. Manager Partner

- CPAMERICA _ICPA) PKF
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At the request and direction of Dr. Robert Porter, Chief Executive Officer of Florida Virtual School
("FLVS" of "the School"), Frazier & Deeter, LLC ('F&D", "we", “us", "our") performed the
procedures included in the attached schedules to assist you with validating certain findings first
reported by the School's Internal Audit Department. These findings were included in the Internal
Audit report, "Technology Breach and Procurement Issues", dated September 10, 2018. Our
procedures were performed based on discussions held with FLVS Internal Audit and Procurement
personnel and information made available to us by FLVS management between September 2018 and
November 2018. These procedures are not intended to be relied upon by you without further -
analysis and research. We have performed the procedures below with integrity and objectivity and
assert that we have no conflicts of interest as it relates to the procedures performed or any of the
parties involved.

The following schedules of FLVS findings, applicable guidance, F&D procedures and observations,
and our recommendations represent a general description and summarization and are not intended to
be a complete listing of all procedures performed. Additional procedures and findings above and
beyond those listed below may have been performed by us and those procedures may or may not
have been discussed with members of FLVS throughout the duration of the engagement.

Our procedures were limited to validating the factual accuracy of the information contained within
the Internal Audit report. We did not, nor were we requested to, certify the opinions or ultimate
conclusions of the lead auditor and author of the report.
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FLVS Finding #9 - Illegal and Misuse of State Funds Authorized by General Counsel

In accordance with Florida Statute 112.313 Standards of Conduct for Public officers, employees, employees of agencies and other governmental attorneys, it is a
Code of Ethics violation for a family member to accept any compensation to influence an action. In this case, FLVS legal counsel authorized the former Director
of Procurement for FLVS to issue a purchase order outside the normal processing procedure to Anthony J. Maiello 1Tl in the amount of $3,500 to investigate K-12
and the Foundation. It should be noted that no one at FLVS had knowledge of any need for an investigation. To my knowledge, Mr. Maiello does not possess any
certification or license that would qualify him to perform such an investigation. It is also important to note that Mr. Maiello at the time was not a family member,
but a soon to be son-in-law of the existing General Counsel. The Jfamily involvement with this action was evidence by instant messaging from General Counsel's
daughter to Manager, FLVS Board Legal Services inquiring when the purchase order would be issued, and payment released. Also, phone calls were made Jrom
General Counsel's daughter to Manager, FLVS Board Legal Service to expedite the process for payment,

Procedutes and Obser?aticms
of Frazier & Decter. LLC

~ F&D observed an agreement dated October 26, 2015 F&D recommends FLVS consider expanding
between Frank Kruppenbacher, as FLVS General existing purchase authorization procedures for
Counsel, and Anthony J. Maietio, 111 documenting individuals in sepior management, officer or
engagement by FLYS of Mr. Maiello to perform legal counsel roles to ensure compliance with
"various investigations for Florida Virtual School" at 2 applicable Florida Statute and FLVS

- rate of $150 per hour, Procurement policy, It is futther

recommended that FLVS consider a

.. (8)(D) No employee shall be the approver or;in‘it‘iamr‘o ¢l i ¢
business organization in which a family member s the point of F&D further observed invoice #111115 dated on . . ;
rson performing the work, or works for the business organizati : ; standalone policy regarding Conflict of
person periorming ‘ 11ness o . 11/11/2015 in the amount of $3,500 submitted to FLVS Interest in addition to that roflected in Policy

Per Florida Statntes - 112.313 Standards of conduct for public officers, em : oyeesof ~Under such agreement. Based on discussions with FO11-Purchasing. Such policy should be

nicies, and local government attorneys - FLVS Internal Audit, at the time of the invoice, M. N X .
fgeneies, an 5 : e Maiello was engaged to the daughter of the School's considered a Professional Standards policy

» (3) Doing business with one's agcn#y - No employee of an agency ac General Counsel. Further the Manager for FLVS
or her official capacity as a purchasing agent, or public iﬁger Board/Legal Services indicated receipt of and F&D

subject to annual acknowledgement by all
FLVS personnel,

her official capacity, shall either directly or indirect} observed support for communications from the General
any realty, goods, or services for his or her own agen M any. Coungel's daughter regarding issuance of the purchase
of which the officer or employee or officer's or employee’s spouse or ch order and subsequent payment to Mr. Maiello.

officer, partner, director, ot proprietor or in which such of mplo

the officer’s or employee's spouse or child, or any combinati ‘

material interest. ' e
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which Frank Kruppenbacher also serves as General Counsel. FLVS paid the law firm of Ford and Harrison an amount of 8325.50 for work that was assigned by
General Counsel but had nothing to do with FLVS business. An E-mail Jrom Ms. Moran to Manager, FLVS Board Legal Services, dated August 28, 2018,
confirms that this activity had rothing to do with FLVS.

- ‘and‘bbservmion' .
 of Frazier & Deeter, uwe

PerPolicy FOl1-Purchasing - ; , . F&D observed documentation in the form of email | F&D recommends additional training and
i : Lo - communication between the FLVS Internal Auditorand - expangion of review procedures for
& (1)(A) All expenditures budget.edfor cominodities and the School's Manager of Board/Legal Services regarding - professional services invoices ptior to
processed 'h“.’“gh the Purch‘asmg Depmm and re ; - vendor inyoice submitted by Ford & Harrison to payment to ensure services being provided are
accordance with Purchasing's operating procedures an s FLVS in error for legal services performed at the consistent with those set forth in the

® (4) Requisition Procedure - Purchases shall be based ! request of Frank Kruppenbacher in his role as General - authorized contract and related purchase
{4) Requisition ure ~ = Counsel for the Osceola County School District. Per order.

roved procurement card transaction. Fach requ;
. P Aheeal such communication, the error was identified by the

shall be properly financed, budgeted and encumbered pi 1 4 :
pun:hasep orger.yln 00 case shall the purchase commitment preced Manager of Board/Legal Services but not before FLVS
he remitted payment. The vendor firm corrected the error

and agreed to apply a credit to a future invoice,

the purchase order except as provided herein for emerge
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FLVS Finding #11 - Inappropriate Use of State Funds for Personal Use

On February 16, 2018 charges for a two-night hotel stay at the Alofi in Tallahassee, Florida in the amount of $338.00 was made by FLVS General Counsel, The
charge was made on a FLVS P-card, cost center 9001, Legal and Board Services. Confirmation from two FLVS staff members have indicated that FLVS General
Counsel was not in attendance at the Judiciary Committee or the Education Committee, but instead attended the James Madison Institute Dinner for which
General Counsel is a board member. Typically, and in accordance with Florida Statutes, when a FLVS employee travels a preauthorization request for that travel
Is submitted to your immediate supervisor Jor appropriate approvals. A preauthorization was never submitted nor approved by the FLVS President. This mis-use
of State funds for personal gain is not only inappropriate but a violation of FLVS Travel Policy.

Procedures and Observations
of Frazier & Deeter. LLC

Per Policy TR001- Travel/Entertainment Expenses = . F&D observed documentation of the expense F&D recommends an expansion of review and
L 5 S i reimbursement submission consistent with the details of authorization procedures applicable to P-card
© In compliance Wlﬂ} 112.061, Florida SM“,“@FLVS will bahit oy the finding. F&D further confirmed by general intemet ~ and expense rgimbursementﬁransactions to
employees for ordinary, necessary, and reasonable expe S ~ search of the James Madison Institute website that Mr. ~  include matching of travel expense
course of business-related travel in compliance with Florida State Law ! Kruppenbacher is a member of the Board of Directors submissions to required pre-authorization
 Upon the rates established in sections 112.061(3), (6), (7), Floric 2 for such entity and that the 2018 Annual Dinner for that  forms in advance of reimbursement. F&D
Travel expenses must be supported by receipts and ; entity took place in Tallahassee, Florida on February 15, further recommends development of
form pre-approved by a manager is always Tequire ’ 2018. appropriate-policy to support recovery of'
;  bOn 4 reai funds where P-card expenses are not
supported by appropriate documentation,
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Per Policy FO11-Purchasing -

© (1)(A) All expenditures budgeted for commodi : and services shall be
processed through the Purchasing Department and receive ap
accordance with Purchasing's operating procedures and FLVS

¢ (4) Requisition Procedure - Purchases shall be based upon 2 requis
approved procurement card transaction. Each requisitio ansaction or
shall be properly financed, budgeted and encumbered prior to the iss
purchase order, In ne case shall the purchase commitment precede th

the purchase order except as provided herein for emergency purpose:

of Frazier & Deeter, LLC

F&D observed documentation of Hill & Knowlton
Strategies invoice #422138664 dated Angust 16, 2018
for professional services rendered between July 1, 2018
and August 15, 2018 in the amount reflected in the
FLVS finding. F&D further observed email
communications from the School's Manager of Board
and Legal Services to Hill & Knowlton and to the FLVS
Internal Auditor consistent with the finding that the
services were outside the scope of a prior contract and
FLVS Purchase Order for support services related to the

_Technology Breach in 2017.

FLVS auld cotiue to enforce complianéé with

established purchasing and oversight policies. ' Such
pelicies are established to minimize the risk to the
School that purchases outside the scope and
authorization set forth in the annual budget approved
by the Board of Trustees. Further, additional
training should be considered for top management
and legal counsel regarding such policies 1o ensure
appropriate understanding of and adherence to such
policies,
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CONTRACT FOR EMPLOYMENT GENERAL COUNSEL OF
FLORIDA VIRTUAL SCHOOL

This CONTRACT made and entered into on July 1,2017, by and between FLORIDA
VIRTUAL SCHOOL, a body corporate existing under the laws of the State of Florida, party of
the first part, hereinafter referred to as the "Board", and FRANK KRUPPENBACHER party of
the second part, hereinafter referred to as "Attorney" and/or "General Counsel ", provides as
follows:

1. TERM OF CONTRACT

1.1 That the Board, in accordance with a motion or resolution duly adopted by it, has
employed and does hereby employ attorney as its General Counsel beginning on July 1,2011 and
ending onthe date in accordance with the terms of this contract.

1.2 The Board and attorney mutually agree that during the aforesaid term of this
contract shall be, and will perform the duties of General Counsel in and for Florida Virtual
School, Orange County, Florida, as prescribed by the laws of the State of F lorida, the Board,
the Florida State Board of Education and the terms and conditions of this agreement.

1.3 The Board and attorney mutually agree that the term of this agreement shallbe for a
period of five (5) years beginning on J uly 1,2017. Each year, this contract shall automatically
rollover and extend by one year, in one year increments, unless the Board notifies attorney of
its decision not to extend the term on or before April 1, of any calendaryear coveredbythis
agreement,

2. COMPENSATION

2.1 The annual salary for General Counsel shall be $180,000.00 per annum
payable in bi-weekly payments, and such other sums as may be determined from timeto
time by the Board or President.

2.2. In addition to other benefits under this contract, the Board shall provide to
attorney during the entire te.rm of this contract health, dental, vision, life insurance and other
flexible benefits for attorney, the same to be provided to the extent it is available through and as
part of the group health insurance program or plan through which the Board provides health
insurance coverage to its administrative employees from time to time, and the Board shall also
provide to attorney during the entire term of this contact such life insurance coverage and other
benefits as accorded by the Board to its other administrative employees. The cost of all such
insurance coverage, life insurance coverage and other benefits, so provided to attorney by the
Board shall be paid for by the Board. The Board shall provide attorney the opportunity to
purchase said insurance benefits for her husband and children, in the same manner as said
insurance isavailable by the Board to its other administrative employees.
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2.3 All future increases in attorney’s compensation, including but not limited to any

opportunity for attorney to participate in any performance incentives for compensation, shall be
determined by the Board.

3. PERFORMANCE OBJECTIVES/JOB RESPONSIBILITIES

3.1 The General Counsel’s responsibilities, duties and functions shall include, but not
be limited to, the following;

3.1.1  Serve as the General Counsel/Chief Administrative Officer of Florida Virtual
School as described by Board policy. The General Counsel/Chief Administrative Officer shall
be delegated all powers and duties necessary to the efficient management and administration of
the Florida Virtual School to the full extent permitted by law.

3.1.2  Work with the Board and Florida Virtual School personnel; provide all Chief
Administrative Officer duties asrequested by the Board or President/Chief Executive Officer.

3.1.3  Represent the interests of the Board and Florida Virtual School in all legal matters
requested by the Board or President/Chief Executive Officer.

3.14 Review all policies to be adopted by the Board and make appropriate
recommendations to the Board for addition, deletion ormodification,

3.1.5 Endeavor to maintain and tmprove his professional competency by all available
means, including reading appropriate periodicals and joining and/or participating in appropriate
professional associations and their activities.

3.1.6 Establish and maintain aneffective auditprogram,

3.1.7  Communicate openly, systematically and in a timely manner to the Board,
President/Chief Executive Officer and properly inform the Board of critical issues or incidents,

3.1.8  Perform other duties and functions as assigned orrequired by the Board.

3.2 In order to assist and enhance the General Counsel’s ability to perform his job
responsibility and to meet and/or exceed the performance objectives, the General Counsel shall
attend and participate in appropriate professional meetings at the local, state and national levels
with the reasonable expenses for such attendance tc be bome by the Florida Virtual School in
accord with the Board's policies and state law, including membership fees and dues ofthe General
Counsel/Chief Administrative Officer in such organizations as he deems appropriate in the
performance of his duties. General Counsel/Chief Administrative Officer may hold offices or
accept responsibilities in these professional organizations, provided that such responsibilities
do not interfere with the performance of his dufies as General Counsel/Chief Administrative
Officer. TheBoard shall pay
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the entire cost of attorney's membership in the American Association of School Administrators,
Large City School's President/Chief Executive Offficers, the Suburban School President/Chief
Executive Officer's Association, the Florida Association of School Administrators, the
Association for Supervision and Curriculum Development, the Florida School Board Attorney's
Association, the National School Boards Association and Great City Schools such other
professional memberships as attorney determines or necessary to maintain or improve his
professional knowledge and skills, but the cost of such other professional memberships shall be
paid by the Board only to the extent permitted by law and approved by the Board in its annual
budget.

33  In order to assist and enhance the General Counsel's ability to perform his job
responsibly and to meet and/or exceed the performance objectives, to the extent permitted by
law, the Florida Virtual School shall pay or reimburse the General Counsel for reimbursable
expenses incurred in the continuing performance of his duties under this contact. The Florida
Virtual School agrees to pay the General Counsel for travel; such costs may include, but are
not limited to, airline tickets, hotels and accommodations, meals, rental car and other
expenses incurred in the performance of the business of the Florida Virtual School. All said
reimbursement shall be in accordance with the Florida Virtual School Board's policy and Florida
law.

4. EVALUATION

4.1 The Board shall provide attorey with periodic opportunities to discuss General
Counsel - Board relationships and shall inform attorney from time to time of any inaccuracies in
such relationships as perceived by the Board. Such evaluation shall be based upon the General
Counsel’s job description as set f0%h from time to time and in accordance with Florida law.

4.2 The General Counsel and the Board shall develop an evaluation format agreeableto
bothparties.

5. VACATIONS/ANNUAL LEAVE AND OTHER DAYS OF PAID NON-SERVICE

5.1 Attorney shall receive vacation annually (exclusive of legal holidays) during each
year of the term of this contract, in accordance with the Florida Virtual School's attendance and
leave policy, with credit given from July 1, 1997. Attorney may accumulate, and carry over to
the following fiscal year, unused vacation time, Payment by the Board to attorney pursuant to
this paragraph, for each accrued or accumulated vacation day, shall be in an amount equal to
attorney's total annual compensation under this contract divided by the number of scheduled
work days during the fiscal year. Additionally, in the event of attorney's death during the term of
this contract, the Board forthwith will pay to attorney's personal representative, for all of



attorney's accrued, unused and accumulated said vacation days, a sum equal to attorney's total
annual compensation under this contract for each such day for which such payment ismade.

5.2 The General Counsel will follow all Florida Virtual School policies respecting
use and accrual of vacation days. Vacation shall be taken during the current or next
succeeding year. Inno event may the General Counsel accrue vacation days in excess of
sixty-two (62) working days with the specific authorization of the Board. In the event of
termination or expiration of this agreement, the General Counsel shall be entitled to
compensation for all unused accrued vacation days at the current salary rate, not to exceed
sixty-two (62) days. The Board shall not be obligated to pay for these vacation days, upon
the termination of the General Counsel other than those accumulated and credited on a
monthly basis pursuant to Florida law.

6 HEALTH/SICK LEAVE AND RETIREMENT

6.1 The General Counsel shall be entitled to use or accumulate annual sick leave
benefits, inaccordance with Florida law, asprovided by the Board,

6.2  Attorney shall receive sick leave annually, and same shall accrue in accordance
with the sick leave accrual formula set forth in the Board's policy and Section 1012.61 Florida
statutes. Attorney's earned sick leave shall be cumulative, but in no event shall the number of
days of attorney’s unused earned sick leave exceed the maximum number of accumulated unused
sick leave days authorized by Florida law from time to time for administrative staff employees of
the Board. Inthe event attorney's employment hereunder is terminated by the Board, pursuant to
the terms of this agreement, or in the event attorney should die during the term of his
employment hereunder, attorney, or his estate, shall be paid the maximum rate of pay allowable
by law for attorney's accurmulated sick leave.

6.3  TheBoard agrees that attorney have, and attorney agreestohave a comprehensive
medical examination and drug test once each year, and attorney agrees to furnish annually to the
Board a statement certifying to the physical competency of attorney to the absence of drugs in
his system, and each such statement shall be treated as confidential information by the Board to
the full extent that such confidentiality is required or permitted by law. The cost of each such
annual medical examination and drug test shall be borne and paid by the Board. Attorney shall
fumish such annual certifying statements to the Board on or before the first day of May of each
calendar year.

6.4  Intheevent ofthe General Counsel demise during the term of this agreement, his
beneficiary shall be entitled to all accrued benefits up to and including the date of the demise,

6.5  The General Counsel shallbe designated to be in the senior management service
class (SMSC) under the Florida Retirement System as provided in Section 121 055(1)(b), Florida
statutes,

7 OUTSIDE ACTIVITIES/NON-COMPETE,

7.1  The General Counsel may engage in outside paid professional activities,
including legal representation, teaching, consulting, speaking, or writing, and participating in
professional associations related to education, provided said activities do not interfere with the
General Counsel's duties. The Board Chairman shall be advised of said activities prior to
the General Counsel engaging in said activity. However, General Counsel shall make himself
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available at such times as needed by Florida Virtual School and shall devote the majority ofhis
work time to Florida Virtual School.

7.2 For and in consideration and as an inducement for Board to employ attorney,
attorney hereby agrees not to directly or indirectly compete with the business ofthe Board and its
successors and assigns during the period of employment and for aperiod of one year following
termination of employment andnotwithstanding the cause orreason for termination,

The term "non-compete" as used herein shall mean that attorney shall not own, manage,
or operate, consult or be employed or receive compensation in or from a business substantially
similar to, or competitive with, the present business or Board or such other business activity in
which the Board may substantially engage duringtheterm of employment.

Attorney acknowledges that the Board shall or may in reliance of this agreement provide
attorney access to trade secrets, customers and other confidential data in goodwill. Attorney
agrees to retain said information as confidential and not to use said information on his own
behalfordisclose sameto anythird-party.

This non-compete agreement shall extend only for the United States and any foreign
country Board is doing business with or in at the time of employee's termination. Itshall extend
inthat radius from the present location of the Board and shall be in full force and effect for one
year,commencing withthe date of employment termination,

Board and attorney hereby agree that Board is entitled to immediate injunctive relief
should attorney violate the provisions ofthis non-compete provision.

8 BOARD/ GENERAL COUNSEL

8.1  The General Counsel will work with the Board and President in developing and
maintaining a spirit of cooperation and teamwork in which the Board will accept responsibility
for formulating and adopting policy and for takin g action on matters which by law, require Board
action.
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82  The Board recognizes that it is a collective body and each Board member
recognizes that his/her power as a Board member is derived from the collective deliberation and
action of the Board as a whole in a duly-constituted meeting there is no individual authority to .
give direction to the General Counsel nor any staff member regarding the management ofthe
Florida Virtual School orthe solution of any specific problem.

8.3  Itis agreed that the Board, individually and collective will refer promptly to the
General Counsel for study and recommendation, criticism, complaints, and suggestions brought
to the attention of the Board or anymember thereof,

9 TERMINATION OF THE AGREEMENT

9.1  During the term of this agreement the Board may elect to terminate without cause
the services of attorney hereunder by majority vote of the Board. Upon such termination of the
services of attorney without cause, attorney shall be entitled to be paid through the expiration
date, and shall have no rights to any further benefits. Further, inno event shall attorney be entitled
to less than the maximum severance allowed by Florida law.

9.2  The Board may elect to terminate the services of attorney for cause. In the event
attomey's employment with Board is terminated for cause, which cause shall be limited to
commission of a crime or act of moral turpitude or willful violation of a Board policy or
directive. Attorney shall only be entitled to those accrued benefits that exist as of the time
termination and shall not be entitled to any further compensation or salary from the date of the
termination forward.

10 APPLICABLE LAW/DISPUTES

10.1 This agreement shall be construed in accordance with and governed by the laws
of the State of Florida. Should any provision of this agreement be invalid, the remainder of this
agreement shall nevertheless be binding and effective. Venue for any cause of action shall be in
Orange County, Florida.

10.2  The parties agree that in the event they cannot resolve a dispute hereunder, they
shall mutually participate in a mediation process, to be conducted by a Florida Circuit Court
mediator, mutually selected and paid forby each party.

11 COMPLETE AGREEMENT

11.1  This agreement constitutes the entire agreement between the parties pertaining to
the subject matter hereof, and is the final, complete and exclusive expression of the terms and
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conditions of their agreement, Any and all prior agreements, representations, negotiations and
understandings made by the parties, oral and written, or expressed or implied, are hereby
superseded and merged herein, '

11.2  Any amendment, modifications or variations for the terms of this agreement shall
be in writing, shall be effected only upon approval of such amendment, modification or variation
by the Board and the General Counsel, and shall not operate as a termination ofthis agreement.

11.3  Any covenant or provision contained herein which does not comply with the laws
of the State of Florida in existence from time to time during the term of this contact shall be
deemed amended to comply with such laws.

11.4 Notwithstanding anything herein or else to the contrary, attorney agrees that ifhe
at anytime elects to resign his position of General Counsel, for which he is employed by the
Board under this contract, he will give to the Board not less than 90 days prior written notice of
such resignation; and upon such notice being so given by attorney to the Board, this contract and
all rights and obligations created by this contract shall terminate and end on the 90th day after
delivery of said written notice to the Board, regardless ofthe date specified by attorney on which
such resignation is to be effective, and such written resignation of attorney shall be effective on
the 90th day after its delivery by attorney to the Board and it shall be final, and it cannot be
withdrawn or revoked by attorney (whether or not it has been accepted by the Board) without the
consent and agreement of the Board. All salaries, annuity payments, or vacation time, sick leave
and other emoluments and benefits which are or would be payable or accrued to attorney, pursuant
to this contract, shall be equitably prorated as of the effective date of suchresignation byattorney.

11.5 In the event it shall af anytime hereafier be adjudged, by a court of competent
jurisdiction, that any monies hereinafter paid to attorney by the Board pursuant to this contract,
inlieu of unused vacation time, were improperly paid or were paid without legal authority on the
part of the Board to pay same, then and in each such event attorney agrees to repay in cash to the
Board, forthwith upon demand by the Board, all suchmonies adjudged as aforesaid to have been
improperly paid or paid without legal authority; and thereupon the Board and attorney hereby
agree that attorney's annual salary, for the fiscal year to the Board in which such monies are so
repaid by attorney to the Board, will be increased for the balance of the fiscal year by an amount
equal to the total monies so repaid by attorney to the Board, and such salary increase shall be
paid by the Board to attorney during the then remainder of said fiscal year, and the salary
schedule the Board will be duly amended soas to reflect such salary increase.



12. SIGNATURES
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