FLORIDA

COMMISSION ON ETHICS
MAR O 1 2023
BEFORE THE -
STATE OF FLORIDA RECEIVED
COMMISSION ON ETHICS
Inre: Charles A. Safdie,
Respondent. Complaint No. 22-110
/ ,

ADVOCATE’S MOTION TO DISMISS COMPLAINT
COMES NOW, Advocate for the Florida Commission on Ethics (Commission) and moves
the Commission to Dismiss the pending complaint and as good grounds states:

FACTUAL BACKGROUND AND PROCEDURAL, HISTORY

1. In 2015, Charlie Safdie (Respondent) began serving as a member of the Miami-
Dade County Community Council 2 — At Large Seat. This position requires the filing of a CE
Form 1, “Statement of Financial Interests.”

2. Respondent failed or refused to file his 2018 CE Form 1.

3. On or about March 10, 2020, Respondent was removed by the Clerk of Courts from
his position on the County Community Council 2 — At Large Seat due to his “failure to file the
financial disclosure form for calendar year 2018,” pursuant to “Section 2-11.37 of the Miami-Dade

County Code.”! (Exhibit A)

! Currently Section 2-11.38 — Membership on boards. “Regarding those board members that are required to file
financial disclosure with the County's Elections Department, the Executive Director of the Miami-Dade County Ethics
Commission (the "Ethics Commission") shall notify such members if they have failed to file the required financial
disclosure for the previous calendar year by February st of each year. The notice shall provide that each such member
shall have thirty (30) days from the date of the notice to submit proof to the Ethics Commission that financial disclosure
has been filed with the Elections Department within such thirty (30) day period. Such notice shall also provide that
these board members will be removed from the membership roster of the board on the thirty-first (31st) day from the
date of the notice. A copy of this notice shall be provided to each County Commissioner, the Mayor or designee, the
Clerk of the Board (the "Clerk") and the County Attorney. In addition, seven days prior to the expiration of the 30-
day period, the Executive Director of the Ethics Commission shall provide each County Commissioner with an
updated list of those board members who, as of that time, have not submitted proof to the Ethics Commission that
their financial disclosure has been filed with the Elections Department. Notwithstanding any provision of the Code or
law to the contrary, such member shall not hold over in office until a successor is appointed to fill the vacancy caused
by the removal of such board member pursuant to this section. The provisions of this paragraph pertaining to removal
for failure to file financial disclosure shall not apply to (1) any County board whose members can only be removed



4. In 2022, Respondent ran unopposed for the same seat and currently serves as Chair

of the Community Council.
5. Section 112.3145(8)(c), Florida Statutes (2018),2 provides as follows:

If a person holding public office or public employment fails or
refuses to file an annual statement of financial interests for any year
in which the person received notice from the commission regarding
the failure to file and has accrued the maximum automatic fine
authorized under this section, regardless of whether the fine imposed
was paid or collected, the commission shall initiate an investigation
and conduct a public hearing without receipt of a complaint to
determine whether the person's failure to file is willful. Such
investigation and hearing must be conducted in accordance with s.
112.324. Except as provided in s. 112.324(4), if the commission
determines that the person willfully failed to file a statement of
financial interests, the commission shall enter an order
recommending that the officer or employee be removed from his
or her public office or public employment. [Emphasis added.]

6. On April 30, 2022, a Determination of Investigative Jurisdiction and Order to
Investigate was issued for an investigation into whether there was probable cause to determine if
Respondent violated Section 112.3145(8)(c), Florida Statutes (2018), for failing or refusing to file
a 2018 CE Form 1.

7. On October 26, 2022, a Report of Investigation was issued.

8. The Advocate recommended probable cause to believe that Respondent violated
the Code of Ethics based on the evidence within the Report of Investigation.

9. On February 1, 2023, the Commission issued its Order Finding Probable Cause,

based on the preliminary investigation, that Respondent violated Section 112.3145(8)(c),

by the Governor of the State of Florida and (2) Community Council members, whose removal shall be governed
by section 20-43.2. Additionally, removal from office is only one penalty for failure to file financial disclosure.
Nothing herein prohibits any appropriate authority from taking other lawful action, including the imposition of fines
or criminal sanctions, for failing to file financial disclosure.”

2 Section 112.3145(8)(c) was renumbered as (9)(c) in 2019. Ch. 2019-97, Laws of Florida.
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Florida Statutes (2018), by willfully failing to timely file a 2018 CE Form 1, “Statement of
Financial Interests.”

10.  In preparing for the next appropriate action, the Advocate contacted the Miami-
Dade County Clerk of the Board to begin the discovery phase.

11.  Upon further investigation into the allegation, the Advocate discovered
Respondent had already been removed from his public position for his failure to file his 2018

CE Form 1 as noted above in paragraph 3. The Report of Investigation did not include this

information.

12. Respondent has been accessed the only penalty available for his willful failure to

file his 2018 CE Form 1.
13. Further pursuit of this matter would not serve the public interest.
WHEREFORE, it is respectfully suggested that, in light of the additional evidence, the

ethics complaint against Respondent be dismissed. This motion is made in good faith.

L
44
RESPECTFULLY SUBMITTED the / _day of March, 2023.
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MELODY A. MADLEY Y
Advocate for the Florida
Commission on Ethics

Florida Bar No. 0636045

Office of the Attorney General

The Capitol, PL-01

Tallahassee, Florida 32399-1050
(850) 414-3300, Ext. 3704
melody.hadley@myfloridalegal.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of this document has been sent to
Respondent, casafdie@gmail.com, via e-mail only, onthe ] 41 day of March, 2023.

N
I d oy 4000
Mclbdy A. Hadley {}‘
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Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS
Miami-Dade County, Florida

CLERK OF THE BOARD OF COUNTY COMMISSIONERS
STEPHEN P. CLARK CENTER

SUITE 17-202

111 N.W. 1* Street
\3*‘!;)@— o Miami, FL 33128-1983
Sagf LOU 22 Telephone: (305) 375-5126

March 10, 2020

Mr. Charles A. Safdie
2341 NE 193rd Street
Miami, FL 33108

Re: Removal from Community Councit 2-At Large Seat— Failure to File Financial Disclosure
Dear Mr. Safdie:

You are hereby notified that, effective immediately, you are removed as a member of the Community
Council 2- At Large Sear for failure to file the financial disclosure form for calendar year 2018.

Pursuant to state and county law, individuals appointed or re-appointed to serve on a Miami-Dade County
Board, Agency, Council, Committee and/or Trust are subject to financial disclosure requirements to be filed
by July 1% of each following calendar year in which they hold their position. In accordance with Section
2-11.37 of the Miami-Dade County Code, on January 29, 2019 you were noticed by the Miami-Dade
County Commission on Ethics and Public Trust that you will be removed from the membership roster of the
board unless you file the required form within 30 days. We have been advised that you have not filed
financial disclosure due in 2019 for calendar year 2018.

Should you have any questions regarding this matter, please feel free to contact Ms. Renee Smith at (305)
375-1287.

Sincerely,

HARVEY RUVIN, Clerk
Circuit and County Courts

by

Linda L. Cave, Director
Clerk of the Board Division

Enclosure
LLC:Irs

VeR Fannie Mae
Honorable Carlos A, Gimenez, Mayor
Abigail Price-Williams, County Attorney
Jose J. Arrojo, Executive Director, Miami-Dade County Comuission on Ethics & Public Trust
James McCall, Board Secretary
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